
94TH CONGRESS} HOUSE OF REPRESENTATIVES { REPoRT 
Sd Session No. 94-1733 

GENERAL REVISION OF THE COPYRIGHT LAW, 
TITLE 17 OF THE UNITED STATES CODE 

SEPTEMBER 29, 1976.-Qrdered to be printed 

Mr. KA8TENl\IEIER, from the committee of conference, 
submitted the following 

CONFERENCE REPORT 
[To accompany S. 22] 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the House to the bill (S. 22) for the 
~eneral revision of the Copyright Law, title 17 of the United States 
Code, and for other purposes having met, after full and free con
ference, have agreed to recommend and do recommend to their re
spective Houses as follows: 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same with an amendment, as follows: 1n-__ 
lieu of the matter proposed to be inserted by the House amendment 
insert the following: 

TITLE I-GENERAL REVISION OF OOPYRIGHT LAW 

SEC. 101. Title 17 of the United States Oode, entitled "Oopyrights", 
is hereby amended in its entirety to read as follows: 

TITLE rl'-UOPYIUGHTS 
Ch4pter Sec. 
1. Subject matter and soope of copyright______________________________ 101 
2. COPyright ownership and transfer__________________________________ 201 
3. Duration of copyrighL____________________________________________ 301 
4. Copyright notice, deposit, and registration__________________________ 401 
5. Copyright infringement and remedies______________________________ 501 
6. ManUfactUring requirement and importati(}l1________________________ 601 
7. Copyright oJnoe___________________________________________________ 701 
8. Copyright royalty tribunaL_______________________________________ 801 

CHAPT.R 1.-SUBJECT MATTER AND SCOPE OJ' COPYRIGHT 
see. 
101. Definitions. 
102. Subject matter of ooP1lright: In general. 
103. Subject matter of oopyrlg1l.t:,compilations and deriVoative'Works. 
104. Subject matter Of copyright: Nationa~ origin. 



2
 

105. Subject matter of ooPllright: United Btate« (}Qvernmcnt uiork«. 
106. Eeclueioe right8 in copyrigMCd toorks, 
107. Limitation8 on eeclueiue rigkt8: Fair U8e. 
108. LimitatiO'n8 on cit'clUBive rights: Rep'l'oduction bylibraric8 and arclriivc8. 
109.	 Limitation.'l on ea;cZusive rights: Effect of transfer of particular copy or 

phonorecord. 
110.	 Limitation8 on eit'clusive right8: Eit'empU,v,. of certain pertormanoes and 

tti8p la.y s. 
111. Limitatwns on wclusive rights: Seconda,'y tran.smissions. 
112. Limitations on eit'clusive rights: Ephemeral recordings. 
113. Soopc of exclusive rights in pictorial, graphic, and sculptural works. 
114. Scope Of ea;cwsiVe rights in BOund recorditngs. 
115.	 Scope of exclusive rights in nondramatic musical works: Coml'Pu18ory lioense 

for making and distributing phonoreoords. 
116. Scope	 of cxclu8ivc rights in nondrumotic musical works: Publio perform

anees by mean8 of ooin-operated phonoreoord playerB. 
117.	 Scope of eeclusive rights: Use in conjunction with computers and similar 

information 8ystems. 
118.	 Soopo of emc!usive rights: Usc of ccrtain ioorks in oonnection with noncom

meroial broadcasting. 

§ 101. Definitions 
As used. in thi« title, the following terms and their variant [orms 

mean the following: 
An "anonyrrw1.Ul work" is a work on the copies or plumorecords 

of which no natural person is identified as author. 
"Audiovisual works" are works that consist of a series of related 

images iohich. are intrinsically intended to be shoum. by the use of 
machines or devices such as projectors, uieuiers, or electronic 
equipment, together with accompanying sounds, it. any, reqardless 
of the nature of the material objecte, 8UCh as film« or tapes, in 
which the works are embodied. 

The "beet edition" of a work is the edition, published in the 
United States at any time before the date of deposit, that the 
Library of Oonqreee determines to be most suitable for its 
purposes. 

A person's "children" are that person's immediate offspring, 
whether legitimate or not, awl any children legally adopted by 
that person. 

A "collective work" is a work, such as a periodical issue, anthol
oqy, or encyclopedia, in which a number of contributions, con
stitutinq separate and independent works in themselves, are 
assembled. into a. collective whole. 

A "compilation" is a uiorlc formed by the collection awl assem
bling of preecistinq materials or of data that are selected, 
coordinated, or arranged in such a way that the re8Ulting work 
as a iohole constitutes om. original work of aJUthorship. The term 
"cornpUa.tion" includes collective 'works. 

"Uopies" are material objects, other than phonorecords, in 
1l'hi<:h a noork is fixed by any method 1/.QW known or later de
veloped, and from. 'U' ' ich. the work can be perceived, reproduced, 
or otherioise commnnicated; either directly or with the aid of a 
machine or device. The term "copies" includes the material ob
[ect; other than. a, phonorecord, in. uihioh. the work is first fixed. 

"Oopyright owner", with respect to anyone of the exclusive 
rights comprised in a copyright, refers to the owner of that par
ticular right. 
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A work is "created" when it is fixed in a copy or phonorecord 
for the first time; where a work is prepared over a period of time, 
the portion of it that. has been fixed at any particular time con
stitutes the work as of that time, and where the work has been 
prepared 'in different »ersions, each version constitutes a separate 
uiork, 

A "derivative work" is a work based upon one or more pr'e-' 
exi-atin,q works, such as a translation, musical a:rrangement, 
dramatization, fictionalization, motion picture version, sound re
carding, art reproduction, abridgment, condensation, 01' any other 
form in which a work may be recast, transformed, 01' adapted. A 
ioork consisting of editorial revisions, annotations, elaborations, 
or other modifications which, as a whole, represent an origi'l'lnJ 
work of authorship, is a "derivative work". 

A "device", "rruu:hine", or "process" is one now known or later 
developed. 

To "display" a work means to sluno a copy of it, either directly 
or by means of a film, slide, teleoieion image, or any other deoice 
or process or, in the case of a motion picture or other audiovisual 
work, to shoui indioidual. images nonsequentially. 

A work is "fiixed" in a tangible medium of expression when its 
embodiment in a copy or phonorecord, by or under the authority 
of the author, is sufficiently permanent or stable to permit it to be 
perceived, reproduced, or otherunse communicated for a period 
of more tlwn transitoru duration. A work consisting of sounde, 
images, or both, that are being transmitted, iy "fixetr' for pur
poses of this title if a fixation of the work ie being made silmul
taneously with its transmission. 

The terms "including" and "such as" are illustrative and not 
limitative. 

A "joint work" is a 1Dork prepared by two or more authors with 
the intention that their contributions be merged into inseparable 
or interdependent parts of a unitary whole. 

"Literary worh" are works, other than audiovisual works, ex
pressed in words, numbers, or other verbal or numerical symbols 
or indicia, regardless of the nature of the material objects, such 
as books, periodicale, manu-scripts, phonorecords, film, tapes, 
disks, or cards, in which they are embodied. 

"Motion pictures" are audiooisuai works consisting of a series 
of related images which, when shown in succession, impart an 
impre.'fsion of motion, toqether with accompanying sounds, if any. 

To "perform" a work means to recite, render, plmy, dance, or 
act it, either rf'irectly or by means of any device or process or, in 
the case of a motion. picture or other audiovisual work, to show its 
imaqes in any sequence or to make the sounds accompanying it 
audible. 

"Plwnorecords" are material objects in which sounds, other 
than those acrompanying a motion. picture or other audiovisual 
work, are fixed by any method now known or later deoeloped, and 
from which the sounds can be perceived, reproduced, or otherwise 
Icommunicated, either directly or with the aid of a machine or de
\vice. The term "phonorecords" inolude« the material object in 
Iwhioh the eoumd« are first fixed. 
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"Pictorial, graphic, and sculptural. works" include two
dimensional. and three-dimeneionai works of fine, graphw, and 
applied art, photographs, prints and art reproductions, maps, 
globes, charts, techmicai drawings, diagrams, and models. Such. 
irorlcsshall include works of artistic craftsmanship insofar as their 
form but not their mechanical. or utilitarian aspects are concerned; 
the design of a ~efUl article, IJ..' defined in thi., section: shall be 
considered. a. pictorial, qraphic, or souipturai ioork only if, and 
on7y to the extent that, such design incorporates pictorial, gra.phi~, 
OJ' .~rn7ptural features that can be identified separate7y from, and 
III'P capable of exi,gting independently of, the utilitarian aspects 
of the article . 
. A "pseudonymous work" is a. u-ork on the copies or p1l01l0

records of 10hi('h the author i.'{ identified muter a fiditiml.'{ name. 
"PllMiration" is the distribution. of copies 01' phonorecords of a 

work to the public by sale 01' other tranejer of ownership, or by 
rental; lease. 0/' lending. The offering to di.'{tribute copies or 
phonorecords to II. group of person.~ for purpose.'{ of further dis
tribution, public performance, or public disp7ay, constitutes pub
lication, A public performance or di.'{p7ay of a uiorlc docs not of 
itself constitute publication.. 

To perform 01' displa!! a uiorlc "publicly" means-i
(1) to perform. or di.'play it at a place open to the public or 

at IIny place iohere a substantia! number of persons outside of 
II normal circle of a fam.i7y and its social acquaintances is 
qathered ; or un to transmit or otberioise comnnumicate 11 pcrformanoe 
or displa.y of the 11JOrk to a place specified by clau..se (1) 01' to 
the public, by means of any deoice or process, whether the 
members of the public capable of receiving the performance 
or di8play receioe it in the same place or in separate places 
and at the same time or at differp.nt time«. 

"Round recordings" are uiork» that rp..,uJt from the fixation of a 
serie» of musical, «poken, or other sounds, but not including the 
sounds accompanying a motion picture or other tuuiionisual work, 
reoardless of the nature of the materia! objects, such. Ill? disk», 
tapes, 01' other phonorecords, in 'Which they are embodied, 

"State" includes the Iristriat of (Iolumbio. and the Common
wealth of Puerto Rico, and any territories to 11,hiGh this title i., 
made applicable by an. AGt of Uonqress. 

A "tramsfer of copyright O'I1J1IR,rship" is an assiqnment; mort
gage, exclusioe license, or any other COn1Jeyance, alienation; or 
hypothecation of a copyright or of any of the eeclusiue right.'{ 
comprised i11 a ropyright, urhether or not it is limited in time or 
place of p,ffp.ct, but not including a noneeelusine license. 

A "tran.vlllission proqram' i« a body of material 171at, as an 
aggregate, ha« been produced for the .'{Ole 7Y1ll'pO.YI' of transmlssion. 
to the public in sequence and II-Y a unit. 

To "t.ransmit."f d' 7 • t.0 commumcaie. t 1..'ta per ormance or ansp ay 1,.'( 

by any deuice or proce.,s 1vhereby images or sound» are received 
beyond the place from 10hich they are sent; 

The "United States", 111hen used in a geographical sense, com
prises the seneral States, the District. of Uolumbia and the (Iom
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monwealth of Puerto Rico, and the organized territories under 
the jurisdiotion of the United States Oooernment, 

A "useful article" is an article having an intrinsic utilitarian 
funotion that is not merely to portrmy the appearance of the article 
or to convey information. An article that is normally a part of a 
useful arucle is considered a "useful article". 

The author's "widow~' or "widower" is the author's surviving 
spouse under the law of the author's domicile at the time of his 
0/' her death, whether or not the spouse has later remarried. 

A "work of the United States Government" is a work prepared 
by an offioeror employee of the United States Government as part 
of that person's official duties. 

A "work made for hire" is
(1) a work prepared by an employee within the scope of 

his or her employment,. orun a work speoially ordered or commissioned for use as a 
contribution to a collectire work, as a part of a motion picture 
or other audiovisual work, as a translation, as a supplemen
tary work, fNJ a compilation, as an instruotionai teet, as a test, 
aJJ answer material for a test, or as an atlas, if the parties ex
pressly agree in a written instrument signed by them that the 
work shall be coneidered a work made for hire. For the pur
pose of the foregoing sentence, a "supplementary work" is a 
work prepared for publication as a secondary adjunct to a 
work by another author for the purpose of introducing, con
cluding, illustrating, e.eplaining, revising, cO'T1ll11lenting upon, 
or assisting in the use of the other work, such. as forewords, 
afterwords, pictorial illustrations, maps, charts, tables, edi
torial notes, musical arrangements, answer material for tests, 
bibliographies, appendixes, and indexes, and an "instructional 
text" is a. 7iterary, pictorial, or graphic 'Work prepared for 
publication with the purp08e of U8e in systematic instruc
tional activities. 

§ 102. Subject matter of copyright: In general 
(a) Oopyright protection subsists, in accordance with this title, in 

original works of authorship fixed in any tangible medium of expres
sion, now known or later developed, from uihioh. they can be peroeived, 
reproduced; or otherwise communicated, either directly or vnth the aid 
of a machine' or device. Works of authorship inclu/ie the following 
categories: 

(1) Iiteraru 1/lOrks;
 
(~) musical uiorks, including any accompanying words,'
 
(.'J) dramatic works, including any accompanying music;
 
(4) pantomimes and choreoqraphlo ioorks ; 
(5) pictorial, gra.phic~ and ecuipturoi usorke; 
(6) motion pictures and other audiocieual works,' and 
(7) eouaui recordings. 

(b) I'll no case does copyright protection for an original1.vork of 
author8hip eetend to an?/ idea, procedure, process, system method of 
operatio-n, concept, principle, or dieeoceru, regardless of the form in 
11Jhich it i8 described, eeplained, illustrated, or embodied in 8'/.Wh wprk. 
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§ 103. Subject matter of copyright: Compilations and derivative 
works 

(a) The subject matter of copyright as specified by section 10~ in
cludes conupilations and. derivative works, but protection for a work 
employing preexisting material in 1vhich copyright subsist» does not 
extend 'to any part of the 1cork in which such material has been used 
unlawfully. 

(b) TIle copyright in a compilation or deriraiioe work extends on/ty 
to the maierial contributed by the author of such work, as distin
guished from the preeixstimq material employed in the uiork; and does 
not imply any exclusive right in the preeilJisting material. The cOp1j
right in such work is independent ot, and does not affect or enlarge 
the scope, duration, ownership, or subsistence of, any cOp1Jright pro
tection in the preexisting material. 
§ 104. Subject matter of copyright: National origin 

(a) UNPUBLISHED WORKs.~The works specified. by sections 10~ 
and J():J, 1nhile unpublished. are su,bject to protection. under this title 
?1.-ithO'ut regard to the na.tionality or domicile of the author. 

(b) PUBUSlIED WORKS.~T~ works specified by sections 1O~ and 
103, when published, are subject to protection under this title if

(1) on the date of til'st publication, one or more of the authors 
is a national or domiciliaru of the United States, or is a national, 
domiciliary, or eouereiqn. authority of a foreign nation that is a 
party to a copyright treaty to which the United States is also <: 
party, or is a stateless person, iohereoer that person may be domi
ciled; or 

(2) the iror]: is first published in the United Stnte« or in a for
eign nation that, on the date of {irst publications, i.~ a party to the 
Universal Oopyright (Ionmeniion.; or 

(3) the work is first published by the United Nations or any of 
its specialized agerunes, or by the Organization of American 
States; or 

(,0 the morlc comes within the scope of a Presidential procla
mation. W heneoer the President finds thai a particular foreign 
nation extends, to works by authors who are nationals or domi
ciliaries of the United States or to 'Works that are first published 
in the United States, copyright protection on 8Ub8tantially the 
same basis as that on which the foreign nation extendi protection 
to works of its O'Wn nationals and domiciliaries and works first 
p'ublished In that nation, the President may by proclamation ex
tend protection under this title to works of which one or more of 
the authors is, on the date of first publication; a national, domicil
iary, or sovereign authority of that nasion; 0'1' which was first 
published in that nation. The President may revise, suspend, or 
revoke any such proclamation or impose any conditions or limita
tions on protection under a proclamation. 

§ 105. Subject matter of copyright: United States Government 
works 

Oopyright protection under this title is not availahle for any work 
of the United States Government, but the United States Government 
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is not precluded from receiving and holding copyrights transferred to 
it by assignment, bequest, or otherwise. 

§ 106. Exclusive rights in copyrighted works 
Subject to sections 10'7 through 118, the O'lJJ'1Wr of copyright under 

this title has the eeclusioe rights to do and to authoriee <CIV!f of the 
following: 

(1) to reproduce the copyrighted work in copies or phono
records; 

(2) to prepare derioaiioe works based upon the copyrighted 
work; 

(3) to dietrilnue copies or phonoreoords of the copyrighted 
work to the public by sale or other transfer of ownership, or by 
rental, lease, or leruling; 

(4) in the case of literary, musical, dramatic, and choreo
graphic works, pantomimes, and motion. pictures and other audio
'visual works, to perform the copyrighted work publicly; and 

(5) in tlce case of literary, musical; dramatic, and choreo
graphic works, pantomimes, and pictorial, graphic, or sculptural 
«oorks, including the indi1)idual images of a motion picture or 
other audiovisual work, to display the copyrighted work publicly. 

§ 107. Limitations on exclusive rights: Fair use 
Notwithstanding the prooisions of section 106, the fair use of a 

copyrighted ioork; including such use by reproduction in copies or 
phonorecords or by awy other means specified by that section, for 
purposes such. as criticism, comment, nMVS reporting, teachinq (includ
ing multiple copies for classroom. use), scholarship, or research, is not 
an infringement of copyright. In determining whether the use made 
of a work in any particular case is a fair use the factors to be con
sidered shall include

(1) the pul'pose and character of the use, including uihether 
such use is of a commercial nature 01' is for nonprofit educational 
p'urposes j 

(2) the nature of the copyrighted work; 
(3) the amount and substantiality of the portion used in Tela 

tion to the copyrighted work as a iohole " and 
(4) the effect of the use upon the potential market for or value 

of the copyrighted work. 

§ 108. Limitations on exclusive rights: Reproduction by libraries 
and archives 

(a,) N f)t1(lith,~tanding the prorision« of section 106, it is not an in
fringement of copyriqht for a library 0-1' archives, or any of its em
ployees acting u~ithin the scope of their employment, to reproduce no 
more than one copy or phonarecord of a work, or to distrilndc such 
q?py or plumorecordc umder the conditions specified by this section, 
11

(1) the reproduction or distribution 1:~ made ?tYithout any pur
pose of direct 0'/' indireot commercial advantage; 

(2) ih.e collections of th e library or archives are (i) open to 
the public, or (ii) aaiailablc not only to researchers affiUated with 
tlie library or (11'chi1)('8 or 'with the institartion. of 'I/lhiell it is a 
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part, but also to other persons doing research in a specialized field,. 
and 

(3) the reproduction. or distribution of the work includes a 
notice of copyl·ight. 

(b) The rights of reproduction. and distribution under thl« section. 
apply to a copy or phonorecord of an unpublished. work duplicated in 
facsimile form solely for purposes of preseroation. and security or for 
deposit tor research. use in another liblYll'y or arch.ires of the type 
descibed by clause (93) of subsection (a), if the copy or phonorecord 
reproduced is currentZy in the collections of the library or archives. 

(e) The right of reproduction. under this section. applies to a copy or 
phonorecord of a published ioorlc dupli('ated in facsimile form soleTy 
for th e purpose of replacement of a copy or phonorecord that is 
damaged, deterioratinq, lost, or stolen. if the library or archives has, 
after a reasonable effort. determined that an unused. replacement can
not be obtained at a fair price, 

(d) The riaht» of reproduction. and distribution. under this section 
apply to a copy, made from th e collection of a library 01' archioc« 
where the user makes hi,~ or her request or from that of another library 
or archi I'I'S. of no more than O'1/r article or other contribution to a copy
righted collection or periodical issue. or to a copy or phonorecord of 
a small part of any other copyrighted work, if

(1) the copy or phonoreoord becomes the p1'Operty of the user, 
and the Nbrm'y or archives has had no notice that the copy or 
phonorecord would be used for any purpose other than private 
study. scholarship. or research; and 

(93) the library or arch iue« di~plays prominently, at the place 
10hrre orders are accepted, and includes on its order form, a warn
ing of ropyright in accordance with requirements that the Reoister 
of Oopyrights shall prescribe by regulation. 

(e) The rights of reproduction and distribution. under this section 
apply to the entire ioorlc, or to a substantial part of it, made fro-m the 
collection of a, library or arrhivfs where the user makes hi~ or her 
request or from that of another library or archives, l:f the library or 
archillPs has first determined, on the basi» of a reasonabl« inl'£'stiga,tion., 
that a copy or phonorecord of the eopyrighted work cannot be ob
tainpd at a fair price. if

(1) the copy or phonorecord becomes the property of the user. 
and thp library or archives has had no notice that the copy or 
phonorecord would be used for any purpose other than prioate 
study, scholarsliip; or research ; and 

(93) the library or nrcM1,es displays prominently, at the place 
uiliere orders are accepted, and includes on its order from, a toarn
inq of copyright in accordance with reauiremenis t1l at the Register 
of Oopyrights shall prescribe by regulation. 

(f) Nothing in this sectio11.r
(1) shall be construed to impose liability for copyright in

fringement upon a library or archives or its employees for the 
unsupervised use of reproducing equipment located O'n its 
preanises: Provided. That such equipment displays a notice that 
the making of a copy may be subject to the copyright law; 

(93) excuses a person who uses such reproducing equi'JY11't'Cnt or 
who requests a copy or phonorecord under subsection. (d) from 
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liabiilty for coWright infringement for any such act, or for any 
later we of such copy or phonoreoord, if it eeoeeds fair we as 
provided by section:107; 

(3) shall be construed to limit the reproduction: and distribu
tion by lending of a limited number of copies and eeoerpts by a 
library or archives 01 an audiooieual meu» program, subjeat to 
clauses (1), (~),and (3) of subseotion. (a);or 

(4) in any way affects the right of fair we tu provided by sec
tion 107, or any contractual obligations assumed at any time by the 
library or archioee when it obtained a copy or plumorecord of a 
work in its collections. 

(g) The riqhts of reproduction and distribution under tkis section 
extend to the isolated and unrelated reproduction or distribution pf a 
single copy or phonorecord of the same material on separate oocasume, 
but do not eetend to cases where the library or archives, or its 
employee

(1) is aware ,or has substantial reason to believe that it is en
gaging in the related or concerted reproduction or distribution of 
multiple copies 01' phonorecords of the same material, iohether 
made on one OCCa8Wn or over a period of time, and iohether in
tended for aggregate we by one or more individ'lJAls or for sepa
rate use by the indioidual members of a group,' or 

(2) engages 1'n the systematic reproduction or distribution,of 
single or multiple copies or plumrecords of material described 
in subsection (d): Provided, That nothing in this etause prevents 
a library pr archives from participating in interlibrary arrange
ments that do not have, as their purpose or effect, that the library 
or archives reeeiving such copies or phonorecords for distribution 
does so in such aggregate quantities as tp substitute for a su1Jf!erip
tion. to or purchase of such work. 

(h) The rights of reprodu-ction and distribution under thU! section. 
do not apply to a mUlJioal work, a pictorial, graphic or sculptural work, 
or (J, motion picture or other audiovisual work other than an audio
visual work dealing llJith neuis, except that no such limitation skall 
apply with respect to rights granted by subsections (b) and. (c), or 
with respect to pictorial or graphic works published as illwtrations, 
diagrams, or similar adjuncts to 'works of which copies are reproduced 
or distributed in accordance 1mth subsections (d) and (e). 

(i) Five years from the effective date ,of tkis Act, and at five-year 
intervals thereafter, the Register of Oopyrights, after consulting with 
representatives of authors, book and periodical publishers, and other 
owners of copyrighted materials, and ioit]: representatiees of library 
users and librarians, shall submit to the Oonqrese a report settmq 
forth the extent to which this section has achieved the intended statu
'tory balancing of the rights of creators, and the needs of users. The 
report should also describe any problema tkat may have arisen, aaui 
present legislative or other recommendations, if warranted. 
~ 109. Limitations on exclusive rights: Effect of transfer of par

ticular copy or phonorecord 
(a) Notwithstanding the provisions of section 106(3), the owner of 

a particular copy or plumorecord larw fully made under tkis title, pr 
any person authorized by such owner, is entitled, without the autkor

262-5560 .. 78 ... 2 
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ity of the copyright O'W'TI.er, to sell. or otherwise dispose of the posses
8i011, of that copy 01' phonorecord. 

(b) Notwithstanding the prooision« of section 106(5), the owner 
of a particular copy lawfully made under this title, or any person au
thorized by'such owner, is entitled, 'lmthout the rcuthority of the copy
right oumer, to display that copy publicly, either directly 01' by the 
projection of no more than one image at a time, to viewers present at 
the place where the copy is located. 

(c) The privileges prescribed by subsections (a) and (b) do not, 
unless authorized by the copyright oumer, extend to any person who 
has acquired possession of the copy 01' plumorecord: from the c0P'!!
right owner, by rental, lease, loan, pr otherwise, without acquiring 
ownership of it. 
§ 110. Limitations on exclusive rights: Exemption of certain per

formances and displays 
No&withstanding the provisions of section 106, the foUowing are 

not infringements of copyright: 
(1) performance 01' display of a work by instructors 01' pupils 

in the course of face-to-face teaching activities p] a nonprofit 
educational institution, in a classroom or similar place devoted to 
instruction, unless, in the case of a motion picture or other audio
nisual work, the performance, or the display of individual images, 
is given by mea11JJ of a copy that was not lawfully made under 
this title, and that the person responsible for the performance 
knew or had reason to believe was not lawfully made; 

(2) performance of a nondramatic literary or musical work or 
display ,of a ioork, by or in the course of a transmission, if

(A) the performance or display is a regular part of the 
systematic instructional. activities of a governmental body 
or a nonprofit educational institution; and 

(B) the performance or display is directly related and of 
material assistance to the teaching content of the tramsmis
sion rand. 

(0) the transmission. is made primarily for-
(i) reception in classrooms or similar places normally 
devoted to instruction; or 
(ii) reception by persons to whom the transmission. is 

directed because their disabilities or other special cir
cumstances prevent their attendance in olassrooms or 
similar places n,01'11Ullly devoted to instruction, or 

(iii) reception by officers or employees of govern
mental bodies as a part of their official duties or employ
ment; 

(.'1) performance of a nondramasic literary or '111!I.UJical work or 
of a dramatico-musicol work of a religious nature, or display of a 
work, in the course of services at a place of worship or other re
ligiou..~ a.~.Yem.bly; 

(4) performance of a nondramatic literary or musical work 
otherwise than in a transmiseion. to the public, without any pur
pose of direct or indirect commercial adoamtaqe and without pay
ment of any fee or other compensation. for the performance to any 
of its performers, promoters, or organizers, if
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(A) there is no direct or indirect admission charge; or 
(B) the proceeds, after deducting the reasonable costs of 

producing the performance, are used exclusively for educa
tional, religious, or charitable purposes and not for private 
financial gain, except where the copyrigM owner has served 
notice of objection to the performance under the following 
conditions : 

(i) the notice shall be in 'UYT'iting and signed by the 
copyright ,owner or 8UCh owner's duly authorized agent; 
and 

(ii) the notice shall be served on the person responsi
ble for the performance at least seven days before the 
date of the performance, and shall state the reasons for 
the objection; and 

(iii) the notice shall comply, in form, content, and 
manner oj service, with requirements that the Register 
p] Copynghts shall prescribe by regulation/ 

(5) communication: of a transmission embodying a performance 
or disp{,ay of a work by the public reception of the transmission 
on a single receiving apparatus of a kind commordy used in 
private homes, unless

(A) a direct charge is made to see or hear the transmiseion.; 
or 

(B) the transmission thus received is fwrther transmitted. 
to the public; 

(6) performance of a nondramatic musical work by a govern
mental body or a nonprofit. agricultural or horticultural organiza
tion, in the course of an annual agricultural or horticultural fair 
or exhibition conducted by such body or organization; the exemp
tion provided by this clause shall extend to any liability for copy
right infringement that would otherwise be imposed on such body 
or organization, under doctrines of vicarious liability or related 
infringement, for a performance by a concessionnaire, business 
establishment, or other person at such fair or exhibition, but shall 
not excuse any such person from liability for the performamce ; 

(7) performance of a nondramatio musical work by a vending 
establishment open to the public at large without any direct or 
indirect admission. charge, where the sole purpose of the perform
ance is to promote the retail sale of copies or phonorecords of the 
work, and the performance is not transmitted beyond the place 
where the establishment is located and is within the immediate 
area where the sale is occurrinq ; 

(8) performance of a nondramatlc literary ioork; by or in the 
course of a transmission specifically designed for and primarily 
directed to blind or other handicapped persons who are unable to 
read normal printed material as a result of their handicap, or 
deaf or other handicapped persons who are unable to hear the 
aural signals accompanyinfl a transmission of visual signa7s, if 
the performance is made wtthout any purpose of direct or indirect 
commercial advantage and its transmission is made through the 
facilities of: (i) a governmental body; or (ii) a noncommercial 
educational broadcast station (as defined in section 397 of title 
47); or (iii) a radio subcamel' authorization (as defined in 47 
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OPR 73.'293-73295 and 73.5930-73.595); or (iv) a cable system (as 
definedin section 111 (f). 

(9) performance on a sinflle occasion of a dramatic literary 
work published at least tenfears before the date of the perform
ance, by or in the course 0 a transmission specifically designed 
for and primarily directed to blind or other handicapped per
sons who are unable to read normal printed material as a result 
of their handicap, if the performance is made without any pur
pose of direct or indirect commercial advantage and its trans
mission is made throuflh the facilities of a radio subcarrier au
thorization referred to in clause (8) (iii), Provided, That the 
provisions of this clause shall not be applicable to more than one 
performance of the same work by the same performers or under 
the auspices of the same orqomieation: 

§ 111. Limitations on exclusive rights: Secondary transmissions 
(a) OERTAIN SECONDARY TllANSMISSIONS EXEMl'TED.-The secondary 

transmission of a primary transmission embodying a performaMe 
or display of a work is not an infringement of copyright if

(1) the secondary transmission is not made by a cable system~ 
and consiets entirely of the relaying, by the management of a 
hotel, apartment house, or similar establishsnent, of signals trans
mitted by a broadcast station licensed by the Pederai Communica
tions Oommission; within the local service area of such station, to 
the private lodfJings of guests or residents of such establish.ment, 
and no direct charfle is made to see or hear the secondary trans
mission; or 

('2) the secondaNJ transmission is made solely for the purpose 
and under the conditions specified by clause (2) of section 110,. or 

(3) the secondary transmission. is made by any carrier who has 
no direct or indirect control over the content or selection. of the 
primary transmission or over the particular recipients of the sec
ondary transmission, and l1Jhose activities with respect to the sec
ondam) transmission consist solely of providinfl noires, cables, or 
other communications channels for the use of others: Provided, 
That the provisions of thi» clause extend omy to the aotioitie» of 
said carrier with respect to secondary transmissions and do not 
eeempt from liability the activities of others with respect to their 
own primaNJ or secondary transmiesions ; or 

(4) the secondary transmission is not made by a cable system 
but is made by a governmental body, or other nonprofit organiza
tion, lI>i.thout any purpose of direct or indirect comanerciai adoan
taoe, and 10ithout charge to the recipients of the eecondaru trans
mission other than asseeements necessaru to defray the actual and 
reasonable costs of maintaining and operating the secondary 
transmission service. 

(b) SECONDARY TRANSMISSION OF PRIMARY TRANSMISSlO,\' TO CON

TROLLED GRouP.-Notwithstanding the prooieions of subsections (a) 
and (c), the secondary transmission to the public of a primary trams
mission. ernbodying a performance or display of a work is actionable 
as an act of infringement under section 501, and is fully subject to the 
remedies provided by section's 502 through 506 and 509, if the primary 
transmission. is not made for reception by the public at large but is 
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controlled and lim,ited to reception by particular members of the pub
lic: Provided, however, That euch.secondary transmission. is not action
able as an act of infringement if

(1) the primary transmission is made by a broadcast station 
licensed. by the Federal Uommunications (lommission; and 

(2) the carriage of the signals c01npri8ing the secondary trans
mission is required under the rulee, regula,tions, or authoriza
tions of the Federal Communications Oommission; and 

(3) the 8ignal of the primary transmitter is not altered or 
changed in any way by the secondaru transmitter. 

(c) SECONDARY TRANSMISSIONS BY OAHU.' SYSTl<'MS.

(1) Subject to the provisions of clauses (2), (3), and (4) of 
this subsection; secondaru transmissions to the public by a cable 
,'tystem of a primary tranemission. made by a broadcast station 
licensed by the Federal Communications Oonvmiseioti or by an 
appropriate governmental authority of Canada or Mexi(Jo and 
embodying a performance or display of a work shall be mbject 
to compulsory licensing upon compliance with the requirements 
of subsection (d) where the carriage of the signals compri8ing the 
secondary transmission is permissible under the rules, requlations, 
or authorizations of the Federal Oornmvunications Uomenission: 

(2) Notwithstanding the prooisions of clause (1) of this sub
section, the willful or repeated secondary transmission: to the 
pub/i.e by a cable trystem of a primary transmission made by a 
broadcast station licensed by the Federal Commumicazions (Iom
mission or by an appropriate governmental aruthority of Canada 
or Mexico and embodying a performance or display of a 'work is 
actionable as an act of infringement under section li01, and is 
fully mbject to the remedies provided by sections .502 throuq]: 
.506 and .509, in the follo·wing cases: 

(A) where the carriage of the signals comprising the sec
ondary transmission is not permissible under the rules, regu
lations, or authorieations of the Federal Commuadcations 
(lomsnission; or 

(B) where the cable system has not recorded the notice 
specified by subsection (d) and deposited the statement of 
account and royalty fee required by subsection (d). 

(3) Nothwithstanding the prouisions of clause (1) of this sub ... 
section and mbject to the provisions of subsection (e) of this sec
tion, the secondary transmission to the rubli.c by a cable system 
of a primary transmission made by a broadcast station licensed 
by the Federal (Iomanunications Oommission or by an appropriate 
gove'f"T/flnoental fbldhority of Oanada or M eeico and embodying a 
performance or display of a work is actionable as an act of in
fringement under section 501, and ie fully subject to the remedies 
provided by sections 502 through 506 and sections 509 and 510, if 
the content of the particular program in whwh the performance 
or display ie embodied, or any commercial advertising or station 
announcements transmitted by the pritmary transmitter dturing, 
or i7fllJ'nediately before or after, the transmission of such program, 
is in any way willfully altered by the cable system through 
chanoe«, deletions, or additions, eecept for the alteration, dele
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tion; or sUbstitution of oomaneroiai advertisements performed by 
those engaged in television commercial advertising market re
search: Provided, That the research. company has obtained the 
prior consent of the advertiser' who has purchased the original 
commercial adoertisemeni, the television station broadcasting 
that commercial adeertieement; and the cable system performing 
the secondarg transmission: And provided further, That 8'UCh 
commercial alteration, deletion, or .mbstitution is not performed 
for the purpose of deriving income from the sale of that com
mercial time. 

(4) Notwithstanding the provisions of clause (1) of this sub
section, the secondary transmission: to the public by a cable sys
tem of a primary tranemieeion. made by a broadcast station li
censed by an appropriate governmental muthority of Uonada or 
Mexico and embodtying a performance or display of a work is 
actionable as an act of infringement under section 501, and is 
fully subject to the remedies provided by sections 5()dJ through 
506 and section 509, if (A) with respect to Oanadian sigrw1-s, the 
commrunity of the cable system is located more than. 150 miles 
from the United States-Oanadian border and is also located 
south of the forty-second parallel of lat-itude, or (B) with respect 
to Meeican.sigrwl-s, the secondary transmission is made by a cable 
system which received the primw,ry transmission by means other 
than. direct interception of a free space radio wave emitted by 
8'UCh broadcast teleuision. station, unless prior to April 15, 1976, 
such cable system was aetually carrying, or was specifically au
thorized to carry, the signal of 8'UCh foreign station on the system 
pursuant to the rules, regulations, or authorizations of the Fed
eral 0 omanunications 0 ommission: 

(d) OOMPULSORY LICENSE FOR SECONDARY TRANSMISSIONS BY OABLE 

SYSTEMS.

(1) For any secondary transmission. to be subject to compul
sory licensing under subsection (c), the cable system shall, at 
least one month before the date of the commencement of opera
tions of the cable .~ystem or within one hundred and eighty days 
after the enactment of this Act, whichever i8 later, and thereafter 
within thirty days after each occasion on 1vhwh the ownership or 
control or the signal carriage complement of the cable system 
changes, record in the Oopyright Office a notice including a state
ment of the identity and address of the person who OWWJ or oper
ates the secondary transmission service or has power to eeercise 
primary control over it, together with the name and location of 
the primary transmitter or primary transmitters whose signals 
are regularly carried by the cable sy{ftem, and thereafter, from 
time to time, such further information as the Register of Oopy
rights, after consultation. with the Copyright Royalty Tribunal 
(if and when the Tribunal has been constituted), tfhall prescribe 
by regulation to carry out the purpose of this clause. 

(Z) A cable system whose secondary transmissions haoe been 
subject to compulsory licensing under subsection (c) shall, on a 
semianmuai basis, deposit with the Register of Copyrights, in ac
cordance with requirement» that the Register shall, after con



15
 

suitation. with the OOP1Jright Royalty Tribunal (if and. when the 
Tribuna}, has been crYMtituted) , prescribe by requlation-i

(A) a statement of account, c01Jering the six months next 
preceWing, 8pemfying the number of channels on which the 
cable system made eecondaru tranemiseions to its eubscribers, 
the names and locations of all pri'TfUZry transmitters whose 
transmissions were further transmitted by the cable system, 
the total number of subscribers, the gros8 amounts paid to the 
cable system for the basic seroice of pr01Jiding secondary 
transmissions of primary broadcast transmitters, and such 
other data as the Register of 0fYPYrights may, after coneuita
tion with the Oopyright Royalty Tribunal (if and when the 
Tribunal has been oonetituteds , from time to time prescribe 
by regulation. SU<Jh statement shall also include a special 
statement of account couerino any nonnetwork television 
programing that was carried by the cable system in iohole 
or in part beyond the local service area of the priml£lry trans
mitter, under rules, regulations, or authorizations of the Fed
eral (Iommunications Ilommdssion. permitting the substitu
tion or addition of 8ignals under certain ciroumstances, to
gether with logs sM-wing the times, dates, stations, and pro
grams incoloed in such substituted or added carriaqe; and 

(B) except in the case of a cable system whose royalty 
is specified in subclause (0) or (D), a total royalty fee for 
the period covered by the statement, computed on the basis 
of specified percentages of the gross receipts from subscribers 
to the cable seruice rhring said period for the basic service 
of providing secondary tronsmissione -t primary broadcast 
transmitters, as 1071ows: 

(i) 0.675 of 1 per centum of such gross receipts for 
the pri1Jilege of further transmitting any nonnetwork 
programing of a prinwry transmitter in whole 01' in 
part beyond the local seruice area of such prinwry 
transmitter, such amount to be applied against the fee, 
if any, payable pursuant to paraqraplis (ii) through 
(iv) ,. 

(ii) 0.675 of 1 per centum. of such gross receipts for 
th« first distant siqno] equioalent ; 

(iii) 0..1/25 of 1 pPr centurn. of such gross receipts for 
each of the second, third, and fourth distant signa] 
equivalents ,. 

(11') O.dJ of 1 p('l' centum. of such gross receipts for 
tlic fifth distant signal equivalent and each additional 
distant sional equiualent thereafter; and 

in computing the amounts payablp under paraqraph« (if) 
through (h,), oborc; any [raction of a distant signal PfJllh'
alent shall be computed at its fractional -oalue and. in the 
rase of any cable systern lora ted prn'f1y within and 7)({/'tly 
u-it hout the local sernice area of a primary transmitter. 
gross receipts shall be lirnitrd to th osc oross receipts derired 
from subscribers located u.ithout the local seroice area of 
',wrh primary transmitter: and . 
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(0) if the actual gross receipts paid by subscribers to a 
cable system for the period covered by the statement for the 
basic service of providing secondary transmissions of pri
mary broadcast transmitters total $80,000 or less, gross 
receipts of the cable system for the purpose of this sub
clause shall be computed by subtracting from such actual 
gross receipts the amount by which $80,000 exceeds such 
actual gross receipts, except that in no case shall a cable 
system's gross receipts be reduced to less than $3,000. The 
royalty fee payable under this subclause shall be 0.5 of 1 per 
centum, regardless of the number of distant signal equiv
alents, if any,. and 

(D) if the actual gross receipts paid by subscribers to a 
cable system for the period covered by the statement, for 
the basic service of providing secondary transmissions of 
primary broadcast transmitters, are more than $80,000 but 
less than $160,000, the royalty fee payable under this sub
clause shall be (i) 0.5 of 1 per centum of any gross receipts 
ttp to $80,000; and (ii) 1 per centum of any gross receipts 
in excess of $80,000 but less than $160,000, regardless of the 
number of distant signal equivalents, if any. 

(.'3) The Register of Oopyrights shall receive all fees deposited 
under this section and, after deducting the reasonable costs 
incurred by the Oopyright Office under this section, shall deposit 
the balance in the Treasury of the United States, in such manner 
as the Secretary of the Treasury directs. All funds held by the 
Secretary of the Treasury shall be in?'estedt'ib interest-bearing 
U.S. securities [or late'!' disti'tOution urith. interest by the Oopy
rig~t Roy~lt!l Tribunol as provided by this title. Tlu: Rcgtsti';' 
linall submit to the Oopyright Royalty Tribunal, on a semi
annual basis, a compilation of all statements of account covering 
the relevant six-month period provided by clause un of this 
subsection. 

(4) The royalty fees thus deposited shall, in accordance ioith. 
the procedures provided by clause (5), be distributed to those 
among the following copyright oumers who claim that their 
works were the subject of secondary transmissions by cable 
systems during the relevant semiannual period: 

(A) any such oumer uihose ioortc was included in a sec
ondary transmission made by a cable system of a nonmet
work television program in whole or in part beyond the 
local service area of the primary transmitter; and 

(B) any such. owner whose work was included in a sec
ondary transmission identified in a special statement of 
account deposited under clause (.&) (A) ; and 

(0) any such owner whose work was included in non
network programing coneistino exclusiveZy of aural siqnnl« 
carried by a cable system in whole or in part beyond the 
local service area of the primary transmitter of such 
programs. 

(5) The royalty fees thus deposited shall be distributed in 
accordance with the following procedures: 
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(A) During the month of July in each year, every person 
claiming to be entitled to compulsory license fees for second
ary transmissions shall file a claim with the Oopyright 
Royalty Tribunal, in accordance with requirements that the 
Tribunal shall prescribe by regulation. Notwithstanding (1ny 
prooisions of the antitrust laws, for purposes of this clause 
any claimants may agree among themselves as to the propor
tionate division of compulsory licensing fees among them, 
may lump their claims together and file them jointly or as a 
single claim, or may designate a common. agent to receive 
payment on their behalf. 

(B) After the first day of August of each year, the Oopy
right Royalty Tribunal shall determine whether there exists 
Go controversy concerning the distribution of royalty fees. 
If the Tribunal deter-mines that no such controversy exists, 
it shall, after dedu,cting its reasonable administrative costs 
under this section, distribute such fees to the copyright 
OW1Wrs entitled, or to their designated agents. f f the Tribunal 
finds the existence of a controversy, it shall, pursuant to 
chapter 8 of this title, conduct a proceeding to determine 
the distribution o] royalty fees. 

(0) During the pendency of any proceeding under this 
subsection, the Oopyright Royalty Tribunal shall withhold 
from distribution an amount sufficient to satisfy all claims 
with respect to which a controversy exists, but shall have 
discretion to proceed to distribute any amounts that are not 
in controversy. 

(e) NONSIMULTANEOUS SECONDARY TRANSMISSIONS BY OABLE Srs
TEMS.

(1) N ot1vithstanding those provisions of the second paragraph 
of subsection (f) relating to nonsimuitaneous secondary trans
missions by a cable system, any such transmissions are actionable 
as an act of infringement under section 501, and are fully subject 
to the remedies provided by sections 50~ through 506 and sections 
/j().9 and 510, unless

(A) the program on the videotape is transmitted no more 
than one time to the cable system's subscribers; and 

(B) the copyrighted program, episode, or motion Fture 
videotape, incll/uling the oommercials contained within such. 
p7'ogram, episode, or picture, is transmitted witlwut deletion 
or editing,. mM 

(C) an OU'Jwr OJ' officer of the cable 8Ystem (i) prevents 
the duplica.tion of the »ideotape while in the poseeesion: of 
the system, (ii) prenent« unauthorieed duplication while in 
the possession of the facility making the videotape f01' the 
system if the sy."tem owns or controls the facility, or takes 
reasonable precautions to prevent such duplication if it does 
not 01/)11 or control the facility, (iii) takes adequate precau
tions to prevent duplication while the tape is being trans
ported, and (iv) subject to clause (~), erases or destroys, 0'1' 

causes the erasure 01' destruction 0/, the videotape; and 

262 ....')550 .. 78 ... 3 
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(D) within forty-five days after the end of each. calendar 
quarter, an owner or officer of the cable system executes 01'1, 

affidavit attesting (i) to the steps and precautions taken to 
preueau: duplication of the videotape, and (ii) .s'Ubject to 
clause (£3), to the erasure or destruction of all oideotapee 
made or used during such quarter; and 

(E) such oumer Or officer places or causes each such. affi
davit, and affidavits receioed. pursuant to clause (92) (0), to 
be placed in a file, open to public inspection, at such. system-'s 
m<tVn office in the community where the transmission. is made 
or in the nearest community where such system maimtain» an 
office; and 

(F) the noneinvultaneous tramsmission. is one that the cable 
system uiould. be authorized to transmit under the rules, 
requlations, and authorieations of the Federal Communica
tions Oomanission. il."Fect at the time of the nonsimultameous 
transmission. if the tr. -nsmission. had been made simultane
ously, except that this subclause shall not apply to inadoer
tent or accidental transmissions. 

(92) If a cable system transjers to any person a »ideotape of a 
program nonsimultaneously transmitted by it, such transfer is 
actionable as am. act of infringement under section 501, and is 
fully subject to the remedies provided by sections 50£3 throuqh 506 
and 50.9, except that, pursuant to a written, nonprofit contract 
providing for the equitable sharing of the costs of such. »idcotape 
and its transfer, a videotape nonsimultaneously transmitted by it, 
in accordance ioith. clause (1), may be transferred by one cable 
8Y8tem in Alcsko. to another system in Alaska, by one cable SY8tem 
in Hawaii permitted to make such nonsimultaneoue tramsmissions 
to another such cable sY8tem in Hawaii, or by one cable system 
in Guam, the Northern Mariana Islande, or the Trust Territorp 
of th« Pacific Ielands, to another cable system in any of those 
three territories, if

(A) each. such. contract is aoailable for public inspection. in 
the offices of the cable system8 involved, and a copy of suck 
contract Us filed, within thirty da:y8 after such contract is 
entered into, with the Copyriqht Office ('which Office shall 
make each such contract aoailable for public inspections ; 
and 

(B) the cable syst.em to which the videotape is trameferred 
complies ioith clause (1) (A), (B), (0) (i), (Vi:i) , and (ill), 
and (D) throuq]» (F),. a-nd 

(0) such. system provides a copy of the affidavit required 
to be made in accordance ioith. clause (1) (D) to each. cable 
system making a previous nonsimultaneous transmission. of 
the same videotape. 

(3) This subsection shall not be construed to su-persede the 
exclusivity protection provision.'! of (J,ny eeistimq aqreement, or 
any such aoreement hereafter entered into, between a cable system 
and a television. broadcast station in the area in which the cable 
system is located, or a netuiork 'with which such station is affiliated. 

(4) As used in this subsection, the term "videotape", and each. 
of its variant forms, means the reproduction of the imaqes and 
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sounds of a program or proqram« broadcast by a teleoision. broad
cast station licensed by the Federal (Iommunicabions Oommiseion; 
regardless of the nature of the material objects, BUCh as tapes 01' 

fWms, in. which the reproduction. is embodied. 
(f) DEFlNITION8.-As used in this section, the follO'l/Jing terms omd 

their variant forms mean the foUowing: 
A "primary transmis8ion" is a transmission made to the pUblic 

by the tmll<~mitting facility wlwse signals are being received and 
[urther transmitted by the secmuiary tramemdseion. servioe, regard
less of where 01' when the perjormance 01' dispZa:y uia« first 
transmitted, 

A "secondary tra-nsmission" is the further transmitting of a 
primary transmission. simultaneously with the primary transmis
sion, or nonsimultameously with the primary transmission if by a 
"cable system" not located in iohole or in part within the bOUllUlary 
of the forty-eight contiguous States, Hawaii, 01' Puerto Rico: 
Prooided, lunoener, That a nonsimultomeous further transmission 
by a cable system located in Hawaii of a primary tramsmission. 
shall be deemed to be a sec01ulary transmission if the corriaqe of 
the television broadcast signal comprising such further transmis
sion is permissible under the rules, regulations, 01' authorieatione 
of the Federal Communications Oommission. 

A "cable system" is a facility, located in a7IiJI State, Territory, 
Trust Territory, or Possession, that in uihole or in part receives 
signals transmitted or proqrams broadcast by one or more tele
vision broadcast stations licensed by the Federal (lomanumica
tions Commission, and makes secondaru transmissions of such 
signals 01' proqrams by wires, cables, or other comanumications 
channels to subscribing members of the public '/./Jho pay for such 
service. For purposes of determining the royalty fee under subsec
tion (d) (2), two or more cable system.s in contiguous communities 
under common oumership or control 01' operating from 01lR 

headend shall be considered as one system. 
The "local sernice area of a primal'Y transmitter", Vn the case 

of a television. broadcast station, comprises the area in which such 
station ie entitled to insist upon its signal being retransmitted by 
a cable system pursuant to the rules, regulations, and authoriea
tions of the Federal Oommunications Commission: in effect on 
April 15, 1976, or in the case of a teleuision. broadcast station 
licensed by an. appropriate governmental autlwrity of C(Nl(J;{/,a or 
AIetcico, the area in which it would be entitled to insist upon its 
signal beitng retransmitted if it uiere a television broadcast statdon 
subject to 8UCh rules, regulations, and authorieatione. The "local 
sernioe area of a prim<tTY transmitter", Vn the case of a radio 
broadcast station, comprises the primary service area of such 
station; pursuant to the rules and regulations of the Federal Com
mumioations Commission. 

.(1 "distant signal equivalent" is the value assigned to the 
secondary transmission of any nonnetwork television programing 
carried by a cable <'?ystem in uxhole 01' in part beyond the local 
SeT1JWe area of the primary transmitter of such programing. It 
iJ5 computed by assigning a value of one to each. independent 
station and a value of one-quarter to each network station and 
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noncommercial educationai station for the nonnetuiortc program
ing so carried pursuant to the rules, requlation«, and authoriea
tions of the Federal Oommunications Uomandssion: The foregoing 
values for independent, network, and nonoommercial educational 
stations are subject, however, to the following exceptions and 
limitations. Where the rules and regulations of the Federal Com
munications Oommission require a cable system to omit the fur
ther transmission of a particular program and such rules and 
regulations also permit the substitution of another program em
bodying a performance or display of a work in place of the 
omitted transmission, or where such rules and regulations in effect 
on the date of enactment of this Act permit a cable system, at its 
election, to effect such. deletion and substitution of a nonlive pro
gram or to carry additional pr'ogra.Tn8 not transmitted by primary 
transmitters within whose local service area the cable system is 
located, no value shall be ~signed for the substituted or addi
tional progTam; where the rules, regulations, or authorizations of 
the Federal Communications Commission. in effect on the date of 
enactment of this Act permit a cable system, at its election, to omit 
the further transmission of a particuiar program and such rules, 
regulations, or authorieations also permit the substitution 01 an
other program embodying a performance or display of a work in 
place of the omitted transmission, the value assianed. for the sub
stituted or additional program shall be, in the case of a live pro
gram, the value of one full distant signal equivalent multiplied 
by a fraction that has as its numerator the number of days in the 
yeaT in which such sUbstitution occurs and as its denominator the 
numbe» of days in the year. In the case 0/ a station carried pur
suant to the late-night or specialty programing rules of the Fed
eral (lommumicaiions (Iommieeion, or a station carried on a part
time basis where full-time carriaqe is not possible because the 
cable system lacks the activated channel capacity to retransmit 
on a full-time basis all signals 10hich it is authorized to carry, the 
values for independent, network, and noncommercial ed?J:Ca~ional 
stations set forth above, as the case may be, shall be wultzplzed by 
a fraction which is equal to the ratio of the broadcast hours of 
such station carried by the cable system to the total broadcast 
hours of the station. 

A "network station" is a television. broadcast station that is 
owned or operated by, or affilia1:ed with, one or rno;e of the tele
vision networks in the United States providing naiionnoide tra~
missions, and that transmits a substantial'part of the progra'T/'}'zn;q 
supplied by such netsaork« for a gUbstantzal part of that station s 
typical broadoaet day.

A 110 "independent station" is a comanercial television broadcast 
station other than a network station. 

A "noncommercial educational station" is a teleuieion. station 
that is a noncommercial educational broadcast station as defined 
in section. 397 of title 47. 

§ 112. Limitations on exclusive rights: Ephemeral recordings 
(a) NotwitMtanding the provisions of ~ee~ion 106, an4 ~xccpt in 

the case of a rrwtion picture or other audzovzsual work, zt zs not an 
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infringement of copyright for a transmitting organization entitled to 
tr:ansmit to the public a performance or display of a work, under a 
license or transfer of the copyright or under the limitations on ea:
elusive rights in soumd recordings specified by section 114-(a), to make 
no more than one copy or phonorecord of a particular transmission 
program embodying the performance or display, if

(1) the copy or phonorecord is retained and used solely by the 
transmitting organization that made it, and no further copies or 
phonorecorde are reproduced from it; and 

un the copy or phonorecord iy 'used solely for the transmitting 
organization's own transmissions within its local service area, or 
for purposes of archival preservation or security; and 

($) unless preserved exclusively for archival purposes, the 
copy or phonorecord is destroyed within six months from the date 
the transmission program was first transmitted to the public. 

(b) Notwithstanding the prooisions of section 106, it is not an 
infringement of copyright for a gO'Jfrnmental body or other nonprofit 
organization entitled to transmit a performance or display of a work, 
under section 110(2) or under the limitations on exclusive rights in 
sound recordings specified by section 114-(a), to make no more than 
tkirty copies or ph onorecords of a particular transmission program 
embodying the performance OJ' display, if

( 1) no further copies or phonorecords are reproduced from 
the copies or plionorecords made under this clause; and 

(2) except for OW! copy or phonoreoord that may be preserved 
exdusi1,ely [or archioal purposes, the copies or phonorecorde are 
destroyed within seven years [rom. the date the transmission pro
gram was fint transmitted to the public. 

(c) Notwithstand'ing the provisions of section 106, it is not an in
[rinqement of copyright for a qo-oernmental body or other nonprofit 
organization to make for distribution no more than one copy or 
phonorecord; for each transmitting organization specified in clause 
(2) of this subsection, of a particular transmission program embody
ing a performance of a nondramatic musical work of a religious 
nature. or' of a sound recording of such a musical work, if

(1) there is no direct or indirect charge for making or dis
tributing any such.copies or phonorecorde ; and 

(2) none of such copies or phonorecords is used for any per
formance other than a single transmission to the public by a 
transmitting organization entitled. to transmit to the public a 
performance of the work under a license or transfer of the copy
right; and 

($) except for one copy or phonorecord that may be preserved 
exclusively for archival purposes, the copies or phonoreoords are 
all destroyed within one year from the date the transmission pro
oram. was first transmitted to the public. 

(d) Notwith.'!tanding the provisions of section 106, it is not an 
infrinqement of copyright for a g01Jernmental body or other nonprofit 
organization entitled to transmit a performance of a work under sec
tion 110 (8) to make no more than ten copies or phonorecorde embody
ing the performance, or to permit the use of any such copy or phono
'record by any governmental body or nonprofit organization entitled 
to transmit a performance 01 a work under section 110(8), if
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(1) any such copy or phonorecord is retained and used solely 
by the organization that made it, or by a gO'IJernmental body or 
nonprofit organization entitled to transmit a performance of a 
work under section. 110(8), and no further copies or phonorec
ords are reproduced from it; and 

(2) any such copy or phonorecord. is used solely for transmis
sions authorized under section 110(8), or for purposes of arcliiual. 
preservation or security,. and 

(,'1) the governmnetal body or' nonprofit organization per
rnitting any use of any such copy or phonorecord by any gO'IJern
mental body or nonprofit organization under this subsection does 
not make any charge for such use. 

(e) The transmission program embodied in a copy or phonorecord 
made under thle section is not subject to protection as a derioatire 
work under this title except unth. the express consent of the owners 
oj copyright in the preexisting ioorks employed in the program. 
§ 113. Scope of exclusive rights in pictorial, graphic, and sculp

tural works 
(a) Subject to the provisions of subsections (b) and (c) of this 

section, the eaJCltU8ive right to reproduce a copyrighted pictorial, 
graphic, or sculptural work in copies under section lOa includes the 
right to reproduce the work in or on any kind of article, whether use
ful or otherwise. 

(b) Thi« title does not afford. to the owner of copyright in a work 
that portrays a useful article as such. any greater or lesser rights 
with respect to the making, dis tribution, or display of the useful 
article so portrayed than those afforded to such works under the law, 
whether title 17 or the common law or statutes of a State, in effect on 
December 31,1,977. as held applicable and construed by a court in an 
action brought under this title. 

(c) In the case of a 100rk lawfully reproduced in useful articles that 
have been offered for sale or other distribution to the public, copyright 
does not include any right to preoent the making, distribution, or dis
play of picture» or photographs of such articles in connection rt.Oith 
advertisements or commentaries related to the distribution or 'display 
of such articles, or in connection unth. news reports. 
§ 114. Scope of exclusive rights in sound recordings 

(a) The exclusive rights of the owner of c0P'Yright in a sound 
recording are linn-ited to the rights specified by clauses (1), (2), and 
(3) of section 106, and do not include any right of performance under' 
section 106 (4). 

(b) The exclusive right of the owner of copyright in a sound record
ing under clause (1) of section 106 is limited to the right to duplicate 
the sound recording in the form of phonorecorde, or of copies of 
motion pictures and other audiovisual works, that directly or indi
rec'tly recapture the actual sounds [i;red in the recording. The eeciusia:« 
right of the owner of copyright in a sound recording under clause (2) 
of section 106 is limited to the right to prepare a 'derivative work in 
which the actual BOUnds [i;red in the sound recording are rearranged, 
remixed, or otherwise altered in sequence or quality. The excliWJive 
rights of the owner of copyright in a sound recording under clauses 
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(1) and (2) of section 106 do not extend to the making 01' duplicatiO'n 
of another sound. recording that consists entirelty of {fff/, independent 
fixation of other sounds, even though such sounds imitate or sVrrwJ.ate 
those in the c0'P'llrighted sound recording. The exclusive rights of the 
owner of copynght in a sound recording uauler clauses (1), (2), and 
(3) of section 106 do not apply to souaui recordings included itn educa
tional television and radio programs (as defined in section: 397 of title 
47) distributed or transmitted by or through public broadcasting 
entities (as defined by section 118(g»: Provided; That copies 01' 

phonorecords of said programs are not corrvmercially distributed by 01' 

through public broadcasting entities to the qeneral public. 
(c) This section does not limit 01' impair the exclusive right to per

form publicly, by means of a phonorecord: any of the works specified 
by section 106(4). 

(d) On January 3, 1978, the Register of Oopyrights, after cO'nSUlting 
with representatives of O'I1YfIRrs of copyrighted materials, representa
tives of the broadcasting, recordinq, motion picture, entertainment 
industries, and arts organizations, representatives of organized labor 
and performers of copyrighted materials, shall submit to the Oongress 
a report setting forth recommendations as to whether this section 
should be amended to provide for performers and copyright oumers of 
copyrighted material any performance rights in such material. The 
report should describe the status of such rights in foreign countries, 
the views of major interested parties, and specific leqislatiue or other 
recommendations, if any. 

§ 115. Scope of exclusive rights in nondramatic musical works: 
Compulsory license for making and distributing piumo
records 

In the case of nondramatic musical works, the exclusive rights pro
vided by clauses (1) and (3) of section 106, to malce and to distribute 
plumorecords of such works, are subject to compulsory licensing under 
the conditions specified by this section. 

(a) AVAILABILITY AND SCOPE OF OOMPULSORY LICENS/</.

(1 ) When phonorecords of a nondramatic musical work have 
been distributed to the public in the United States under the 
authority of the copyright owner, any other person may, by com
plyinglO'ith the provisions of this section, obtain a compulsory 
license to make and distribute phonorecords of the work. A person 
may obtain a compulsory license only if his 0'1' her primary pur
pose in makinq phonorecords i« to distribute them to the public 
for prioate use. A per.w'ft may not obtain a cornpulsory license 
for me of the ioork in the making of phonorecords duplicating 
a sound. recordirur fixed by another, unless: (i) such sound record
ing was fiaied laui fully,. and (ii) the making of the phonorecords 
uia« authorized by the oumer of copyright in the sound. reco-rding 
or, if the 80Wnd recording ioas fixed before February 15, 1972, by 
a.ny penon who fixed the sound recordinq pursuant to an express 
license from the owner of the copyright in the musical wo-rk or 
pursuant to a valid corn.pulsory license for use of such work itn a 
80'UilUl recordinq, 

(2) A compulsory license includes the privilege of making a 
musical arrangement of the work to the extent necessary to con



24
 

form it to the 8tyle or manner of interpretation of the perfoI'll ia nee 
inooloed.; bid. the arrangement shall not chamqe the basic melody 
or fundamental character of the work, and shall not be suojec: 
to protection as IZ derivatil'e ioorl;... under thi,~ title, except with the 
express consent of the copyright oumer, 

(b) NOTICE: OF INTENTION To OBTAIN (/OMPULSORY LICE,\'SE

(1) Any person who 'uri.<;hes to obtain a com.pulsorp license 
under this section shall, before 01' 10ithin thirty day8 affer mak
ing, and before distributing any plumorecords of the 'Work, serue 
notice of intention to do 80 on the copyright owner. It the registra
tion or other public records of the Copyright Office do not identify 
the copyrirJht ou-ner aud. include an address at uihic]: notice can 
be served, it shall. be sufficient to file the notice of intention in the 
(!opyright Office. The notice shall comply, in form, content, and 
manner of service, usith. requirements that the Register of Copy
rights shall prescribe by regulation. 

(2) Failure to seroe 01' file the notice required by clause (1) 
forecloses the possibility of a compulsory license, and in tlie 
absence of IZ negotiated 1ice1/.8I', renders the milking and distribu
tion of phonorecords actionable as (lets of infringementundel' 
section 501 and fully subject to the remedies prooided by sections 
!j02 through 50(; and .50/J. 

(c) ROYALTY PAYABLE UNDER (/OMPULsoRr L[('1<':\,8"'.

(1) To be entitled to receive royalties under a compulsory 
license, the copuriqh: owner must be identified in the registration 
01' other public records of the Copyright Offi.ce. The owner is 
entitled to royalties for phonorecords made and distributed after 
being so identified, but is not entitled to recover for any phono
records 7J'reviously made and distributed. 

(2) Except as provided by clause (1), the royalty under a 
compul.~ory license shall be payable for e/'ery phonorecord made 
and distributed in accordance with the license. For this purpose, 
a phonorecord is considered. "distributed" if the person exercising 
the com.pulsory license has voluntarily and permanently parted 
usith. its possession. With respect to each 100rk embodied in the 
phonorecord; the royalty shall be either two and three-fourth 
cents, or one-hal] of one cent ppr minute of playing time or frac
tion thereof, iohicheoe» amount is larger. 

(3) Royalty pa,yments shall be made on or before the tloentieth 
day of each month. and shall include all royalties for the month. 
next preceding. Each monthly payment shall be made under oath 
and shall comply ioith. requirements that the Iieqister of Oopy
rights shali prescribe by regulation. The Reqister shall also 
prescribe requlaiions under iohic]: detailed cumulative annual 
statements of account, certified by a, certified public accountant, 
shall be filed for every compulsory license under this section. The 
regulations covering both the monthly and the annual statements 
of account shall prescribe the form, content, and manner of certi
fication with respect to the number of records made and the 
number of records distributed. 

(4) I{the copyright oumer does not receive the monthly pay
ment and the monthly and annual statements of account when 
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due the QUYlU37' may give written notice to the licensee that, wnleS8 
the 'default is remedied 'LfJithin t~irty days frO'Tfl' the date .of the 
notice, the compulsory license 'Unll be afl!tcnn.atwa1l'!f te.'l'171Jl.~ed. 
Such termination. renders either the rnakmg or the d'l8trzbutum, or 
both, of all phonorecords for which the royalty had not been:paid, 
actionable as acts of infringe11U3nt under section 501 and fully 
subject to the remedies provided by sections 502 through 506 and 
509. 

§ 116. Scope of exclusive rights in nondramatic musical works: 
Public performances by means of coin-operated phono
record players 

(a) LIMITATION ON EXCLUSIVE RlGHT.-In the case of a nondramatio 
11IIU8'ical work embodied in a phonorecord; the exclusive right under 
clase (4) of section. 106 to perform, the 'work publicly by 11U3ans o] 
a coin-operated phonorecord player is limited as follows: 

(1) The proprietor of the establishmeni in which the public 
performance takes place is not liable for infringement with respect 
to such public performance unless

(A) such. proprietor is the operator of the phonoreoord 
player; or 

(B) such proprietor refuses or fails, within one month 
after receipt by registered or certified mail of a 'request, at a 
ti11U3 during which the certificate required by clause (1) (0) 
of subsection (b) is not affixed to the phonoreoord. player, by 
t'he copyright owner, to make full disclosure, by 'registe'red 
or certified mail, of the identity of the operator of the phuno
record player. 

(2) The operator of the coin-operated phonorecord playe'T' may 
obtain a compulsory license to perform the work publwly on that 
phonorecord player by filing the application, affixing the certifi
cate, and payirng the 'T'oyalties provided by subsection (b). 

(b) RECORDATION OF OOIN-OPERATED PE/ONORA'CORD PLAYER, AFFIX
ATION OF OERTIFICATE, AND ROYALTY PAYABLE UNDER OOMPULSORY 
LICENSE.

(1) Any operator 'who wishes to obtain a compulsory license 
for the public performance of works on a coin-operated phono
record player shall fulfill the following requirements: 

(A) Before or within one month after such performances 
are made available on a particular phonorecord player, and 
during the month of January in each succeeding year that 
such performances are made available on that particular pho
norecord player, the operator shall file in the Oopyright 
Office, in accordance with requirements that the Register of 
Oopyrights, after consultation with the Oopy'T'ight Royalty 
Tribunal (if and when the Tribunal has been constituted), 
shall prescribe by 'regulation, an application containing the 
name and address of the operator of the phonorecorei plmyer 
Cfnd ~he ~nufacturer and serial number or other e;cplicit 
identification of the phonorecord player, and deposit with 
the Register of OOP]lrights a royalty fee for the CU7'7'ent 
calendar year of $8 for that particular phonoreoord. plmyer. 

262·551J 0 - 78 - 4 
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If such performanoes are made avdilaJJk on a particular pho
moreoord player for the first time after July 1 of amy year, 
the royalty fee to be deposited for the remainder 01 that year 
sluill be $4. 

(B) Within twenty days of receipt of an application and 
a royalty fee pursuant to subclause (A) the Reoister of 
OoPYriflhts shall issue to the applicant a certificate for the 
ph 'onorecord player.

(0) On or be fore March 1 of the year in which the certifi
cate prescribed 'by subclause (B) of this clause is issued, or 
within ten days after the date of isS'IM of the certificate, the 
operator 8hall affix to the particular phonoreoord. player, in a 
position where it can be readily examined by the public, the 
certificate, issued by the Reoieter of 00pyright8 under S'U1J
clause (B), of the latest application made by BUCh operator 
under subclause (A) of this clause with respect to that plumo
record player. 

(93) Failure to file the applioation, to affix the certificate, or to 
pay the royalty required by clause (1) of tMs subsection renders 
the public performance actionable as an act of infringement under 
section li01 and fully subject to the remedies provided by sections 
5013 through 506 and 50.9. 

(c) DISTRIBUTION OF ROYALTIES.
(1) The Reqister of Oopyright.'! shall receive all fees deposited 

under this section and, after dedAu:ting the reasonable coets 
incurred by the Oopyright Office under this section, shall deposit 
the balance in the T'reasuru of the United States, in such manner 
as the Secretary of the Treasury directs. All fwnds held by the 
Secretary of the Treasury shall be inmested in inierest-bearimq 
U.S. securities for later distribution urith. interest by the Oopy
right Royalty Tribunal as provided by this title. The Register 
shall submit to the Oopyright Royalty Tribunal, on an annual 
bas-is, a detailed statement of account covering all fees received for 
the releoamt period provided by subsection (b). 

(13) During the month. of January in each year, every person 
claiming to be entitled to compulsory license fees under this sec
tion for performances during the preceding twelve-month period 
shall file a claim with the OopyT1:ght Royalty Tribunal; in Mom
ance with requirements that the Tribunal shall prescribe by regu
lation. Such claim shall include an agreement to accept a,'! final. 
except as provided in section 810 of this title, the determination. 
of the Oopyright Royalty Tribunal in any controversy concerning 
the distribution of royalty fees deposited under subclause (A) of 
subsection: (b) (1) of this section to which the claimant is a party. 
Notwhh.'ltanding am,y provisions of the antitrust Ianos, for pur
poses of this subsection any claimants mmy agree among them
selves as to the proportionate dim:'!ion of compulsory Iioensinq 
fees among them, may lump their claims toqetlier and fil,e them 
jointly or as a singk claim. or may desiqnate a common. a,qent to 
receive 'payment on their behalf. 

(3) After the first day of October of each. year, the Oopyright 
Royalty Tribunal shall determine whether there exists a contro
ver8y concerning the distribution of royalty fees deposited under 
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eubclauee (A) of subsection. (b) (1). If the Tribunal determiM8 
that no such controversy eeists, it shall, after ded'/.Wting its 7V'J(L

801U1lJle admini8trative, costs under thi8 section; di8tribute such 
feu to the copyright Q'UJ1U3ra entitled, or to their desig'Mte4 agent8. 
If it finds that such a Cfmtroversy eeiste, it shall, pursuant to 
chapter 8 of thilt title, conduct a proceeding to determine the dis
tributifm of royalty fees. 

(4) The fees to be distributed. shall be divided as follows: 
(A) to every copyright OWMr not Chffiliated 'With a per

forming rights society, the pro rata share of the fees to be 
distributed to which such copyright ()IlJ)'YIR,r proves entitlement; 

(B) to the performing rights societies, the remainder of the 
fees to be distributed in such pro rata share« as they shall by 
aqreement stipulate among themseloes, or, if they fail to 
agree, the pro rata share to which such performing rights 
societies prove entitlement. 

(0) During the pendency of any proceeding under this 
section, the Oopyright Royalty Tribunal shall withhold from 
distribution an amount sutJicient to aatisfy ull claime with 
respect to which a controversy exists, but sluill have discre
tion to proceed to distribute any amounts that are not i'll 
controversy. 

(5) The Oopyright Royalty Tribunal shall promulgate regula
tions under which persons "'ho can reasonably be expected to have 
claims may, during the year in which perjormance takes place, 
without expel/se to or harassment of operators or proprietors of 
eetablishrnents in which phonorecord players are located, have 
such access to such establishments and to the phonorecord players 
located therein and such opportunity to obtain information with 
respect thereto as may be reasonably necessary to determine, by 
sampling procedures or otherwise, the proportion of contribution 
of the musical works of each such person to the earnings of the 
phonorecord players for which fees shall have been deposited. 
Any person who alleges that he or she has been denied the access 
permitted under the requlatione prescribed by the Oopyright 
Royalty Tribunal maq bring an action in the United States Dis
trict Oourt for the District of Columbia for the cancellation of the 
compul80ry license of the phonorecord player to which such access 
ha» been denied, and the court shall have the power to declare the 
compulsory license thereof inoalid from the date of issue thereof. 

(d) ORlilllNAL PENALT1Es.-Any person who knowingly makes a 
false representation of a material fact in an application filed under 
clause (1) (A) of subsection (b), or who knowingly alters a certificate 
issued under clause (1) (B) of subsection (b) or knowingly atJixes 
such a certificate to a phonorecord player other than the one it covers, 
shall be fined not more tlum. $~.,500. 

(e) DEF1N1TIONS.-As used in this section, the following terms 0IlUi 
their variant forms mean. the following: 

(1) A "ooin-operated phonorecord player" is a machine or 
device that

(A) is employed solely for the performance of nondramatic 
musical works by means of phonorecorde upon being aoti



vated by insertion of coins, currency, tokens, or other mone
tary units or their equivalent; 

(B) is located in an establishment making no direct or in
direct charge for admission; 

(0) irJ aocomipamied: by a list of the titles of all the musical 
works available for performance on it, which list ie atJi(lJed 
to the phonorecord plmyer or posted in the establishment in a 
prominent position where it can be readily examined by the 
public; and 

(D) affords a choice of works available for performance 
and permits the choice to be made by the patrons of the esiab
lishmesu. in whi(}h it is located. 

(2) An "operator" is any person who, alone or jointly with 
others: 

(A) owns a coin-operated phonorecord player,. or 
(B) has the power to make a coin-operated phonorecord 

player available for placement in an establishment for pur
poses of public performance; or 

(0) has the power to exercise primary control over the 
selection of the musical works made available for public per
formance on a coin-operated phonorecord player. 

(3) A "performing rights society" is an association or corpora
tion that licenses the public performance of nondramatio musical 
works on behalf of the copyright owners, such as the American 
Society of Composers, Authors and Publishers, Broadcast Music, 
Ino., andSESAO, Inc. 

§ 117. Scope of exclusive rights: Use in conjunction with com
puters and similar information systems 

Notwithstanding the prouisions of sections 106 through 116 and 118, 
this title does not afford to the owner of copyright in a work any 
greater or lesser rights with respect to the use of the work in conjunc
tion with automatic systems capable of storing, processing, retrieving, 
or transferirng information, or in conjunction with any similar de
vice, machine, or process, than those afforded to works under the law, 
whether title 17 or the common law or statutes of a State, in effect on 
December 31,1977, as held applicable and construed by a court in an 
action brought under this title. 

§ 118. Scope of exclusive rights: Use of certain works in connec
tion with noncommercial broadcasting 

(a) The exclru8ive rights provided by section 106 shall, with respect 
to the works specified by subsection (b) and the activities specified by 
subsection (d), be subject to the conditions and limitations prescribed 
by thirJ section. 

(b) Not later than thirty days after the Oopyright Royalty Tri
bunal has been constituted in accordance with section 802, the Chair
man of the Tribunal shall cause notice to be published. in the Federal 
Register of the initiation of proceedings for the purpose of determin
ing reasonable terms and rates of royalty payments for the actioities 
specified by subsection (d) 1.oith respect to published nondramatie mu
~ical works and published pictorial, fJ..raphic, and sculptural works dur
zng a period beginning as provided in clause (3) of this subsection 
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and ending on December 31, 198~. Oopyright owners and public broad
casting entities shall negotiate in good faith and cooperate fully with 
the Tribu1Ull in an effort to reach reasonable and expeditious results. 
Notwithstanding any provision of the antitrust Iauis, any owners of 
copyright in works specified by this subsection and any public broad
casting entities, respectively, may negotiate and agree upon the te1"1TUJ 
and rates of royalty payments and the proportionate division of fees 
paid among rarious copyright oumers, and may designate common 
agents to negotiate, agree to, pay, or receive payments: 

(1) Any o-wner of copyright in a work specified in thUlsubsec
tion or any public broadcasting entity rna;y, within one hnondred. 
and t'loenty days after publication of the notice specified itn this 
subsection; submit to the Oopyright Royalty Tribuflurl proposed 
licenses covering 8U(Jh activities with respect to such works. The 
Oopyright Royalty Tribunal shall proceed on the basis of the 
proposals submitted to it as urell as any other relevant info'TWUl
tion. The Oopyright Royalty Tribunal shall permit any interested 
party to submit information. relevant to such proceedings. 

(2) License agreements 1,oluntarily negotiated at any time be
tween one or more copyright owners and one or more public broad
casting entities shall be given effect in lieu of tuny determination 
by the Tribunal: Provided, That copies of such agreements are 
filed in the Oopyright Office within thirty days of execution in 
accordance with regulations that the Register of Oopyrights shall 
prescribe. 

(3) Within six months, but not earlier than one hundred and 
twenty days, from the date of publication of the notice specified in 
this subsection the Oopyright Royalty Tribunal shall make a de
termination. and publish in the Federal Register a sehedule of 
rates and terms whieh, subject to clause (~) of this subsection, 
shall be binding on all oumers of copyright in works specified by 
this subseotion. and public broadcasting entitiefJ, regardless of 
whether or not such copyright owners and public broadcasting 
entities have submitted proposals to the Tribunal. In establUlhing 
such rates and terms the Oopyright Royalty Tribunal mq,y oon
eider the rates for comparable cirousnstanoee under voluntary 
license agreements negotiated as provided in clause (~) of thie 
subsection. The Oopyright Royalty Tribunal shall also establish 
requirements by which copyright owners may receive reasonable 
notice of the use of their works under this section, and under 
which records of such use shall be kept by public broadcasting 
entities. 

(4) With respect to the period beginning on the effective date 
of this title and ending on the date of publication of such rates 
and terms, this title shall not afford to oumers of copyright or 
public broadcasting entities any greater or lesser rights with re
spect to the activities specified in subsection. (d) as applied to 
works specified in this subsection than those afforded under the 
law in effect on December 31, 1977, as held applicable and con
strued by a co-urt in an action bro-ught under this title. 

(c) The initial procedure specified in subsection (b) shall be re
peated and concluded between June 30 arid December 31, 198e, and at 
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five-year intervals thereafter, in accordanec with regulations that the 
Oopyright Royalty Tribunal shall prescribe. 

(d) Subject to the transitional provisions of subsection (b) (4) , 
and to the terms of any 1wluntary license agreements that have been 
negotiated as provided by subsection (b) (93), a public broadcasting 
entit'!j may, upon compliance 1()ith the provisions of this section, in
clud'tng the rates and terms established by the Oopyright Royalty Tri
bunal under subsection (b) (3), engage in the following activities with 
respect to published nondramatic musical works and published pic
torial, graphic, and sculptural works: 

(1) performance or display of a work by or in the course of a 
transmission made by a noncommercial educational broadcast sta
tion refererd to in subsection (g) ,.and 

(93) produtcion of a transmission program, reproduction of 
copies or phonorecords of such a transmission program, and dis
tribution of such copies or phonoreoords, where such production, 
reproduciton; or distribution is made by a nonprofit institution or 
orqamieation. solely for the purpose of transmissions specified in 
clause (1),. and 

(3) the making of reproductions by a governmental body or a 
nonprofit institution of a transmission program simultaneotl.'1ly 
with its transmission as specified in clause (1), and. the perform
ance or display of the contents of such program under the condi
tions specified by clause (1) of section 110, but only if the repro
ductions are used for performances or displays for a period of no 
more than seven days from the date of the transmission specified 
in clause (1), aware destroyed before or at the end. of such 
period. No person supplying, in accordance with clause (93), a 
reproduction of a transmission program to governmental bodies 
or nonprofit institutions under this clause shall have a1l!!J liability 
as a result of failure of such body or institution to destroy such re
production: Provided; That it shall have notified such body or in
stitution of the requirement for such destruction. pursuant to this 
clause: And prouided further, That if such body or institution 
itself fail,~ to destroy such. reproduction it shall be deemed to ha1lP 
infringed. 

(e) Except as expressly provided in this subsection, this section 
shal]. have no appl£cability to works other than those specified in sub
section (b) 

(1) Owners of copyright in nondramatic literary works and 
public broadcasting entitiee may, during the course of voluntary 
negotiations, agree among themseloes, reepectioelp; as to the terms 
and rates of royaUy pasrment« 1l'itll,out liability under the anti
trust laws. Any such terms and rates of royalty payments shall 
be effective upon filing in the Copyright Office, in accordance with 
regulations that the Iieqister of Copyrigh.t.~ shall prescribe. 

(93) On January.7, 1980, the Register of Oopyrights, after con
sulting with authors and other owners o] copyright in nondra
matic literary works and their representatives, and with public 
broadcasting entities and their representatives, sha.ll submit to 
the Conqress a report setting forth the extent to which 1Joluntary 
licensing arrangements have been reached with respect to the use 
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of nondramaiic literary; works by such broadcast stations. The re
port should alsp describe any problems that may have arisen, and 
present legislative or other recommendations, if warranted. 

(I) Nothing in this section shall be construed to permit, beyond the 
limits of fair use as provided by section 107, the unauthorized drama
tization of a nondramaiic musical work, the production. of a trans
mission program drawn to any subetaniial extent from a 'jYliblished 
compilation of pictorial, graphic, or scuiptural. works, or the unau
thorized use of any portion p] an audiovisual work. 

(g) As used in this section, the term "public broadcasting entity" 
means a noncommercial educational broadcast station as defined in 
section 397 of title 47 and any nonprofit institution or organization 
engaged in the activities described in clause (2) p] subsection (d). 

CHAPTER 2.-COPYRIGHT OWNERSHIP AND TRANSFER 
Sec. 

201. Oum-ersMp Of copyright. 
202. Oum-ersMp of copyright all distinct from oumership of material object. 
203, Termination Of transfers and licenses granted by the author. 
204. Beeoution. of transfers Of copyright ownership, 
205. Recordation of transfers and other documents. 

§ 201. Ownership of copyright 
(a) INITIAL OWNERSHIP.-Copyright in a work protected under this 

title vests initially in the author or auihor« of the work. The authors 
of a joint work are cooumers of copyright in the work. 

(b) WORKS MADE FOR HIRE.-In the case of a work made for hire, 
the employer or other perspn for whom the work was prepared is con
sidered the author for purposes of this title, and, unless the parties 
have expressly agreed otherioise in a written instrument signed by 
them, owns all of the rights comprised in the copyright. 

(c) OONTRIBUTIONS TO OOLLECTIVE' WORKs.-Oopyrightineachsepa
rate contribution to a oollectiue work is distinct from copyright in the 
collectioe work as a 10h07e, and vests initially in the author of the con
tribution. In the absence of an exprrss transfer of the copyright or of 
any rights under it, the owner of copyri,qht in the collective work is 
presumed to have acquired only the privilege of reproducing and dis
tributing the contribution as part of that particular collective uiprk, 
any recision. of that collective work, and any later collective work in 
the same series. 

(d) TRANSFER OF OWNERSllIP.
(1) The oumerslcip of a copyright may be transferred in whole 

or in part by any means of cOn?!eyance or by operation. of law, 
and may be bequeathed by will or pass as personal property by 
the applicable laws of intestate succession, 

(2) A lly of the exc711.Yi'!,c rights comprised in a copyright, in
cluding any subdi'l'ision of any of the rights specified by section 
106, may be transferred. as pro'l'idrd by clause (1) and oumed 
8rpaTa.tcly. The owner of any particular exduRi'l'e right ie en
titled, to the extent of that riqlu; to all of the protection and 
remedies accorded. to the eopyr,z.qhtOWl/r7' by t!liB title. 

(e) hiTOUTNTAHY THANSFE'H.-When an individl1.al author's 011Jner
ship of a copyr'ight, 0'1' of any of the eaiclusire rights under! a 
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copyright, has not preriouslsr been tmmferl'ed/·oluntarily by that 
iauiiridua] author, no action by any governmental body 01' other official 
or orqanization. purporting to seize, expropriate, transjer, or exercise 
rights of ownership with respect to the copyright, or any of the ex
clusire lights under' a copyright, shall be giwn effect under this title, 
§ 202. Ownership of copyright as distinct from ownership of ma

terial object 
Ou-nership of a copyright, or of any of the excbMive rights under 

a copyright, is distinct from ownership of any material ob iect in 
10hich the 100rk is embodied, Transfer of ownership of any material 
object, including the copy or phonorecord in which the work is first 
fixed, does notp] itself conwy any rights in the copyrighted work em
bodied in the object; nor, in the absence of an agreement, docs trans
fer of ownership of a copyright or of any exclusive rights under a 
copyright con/'ey jYf'oJJf:'l'ty )'ights in any material object. 

~ 203. Termination of transfers and licenses granted by the author 
(a) OONDITIONS FOR TERMINATION.-In the case of any ioorlc other 

than a 100rk made /,01' hire, the exclusive or nonexclusive grant of a 
transfer or license of copyright or of any right under a copyright, 
executed by the author on or after .1anuary 1, 1978, otherunse than by 
will, is subject to termination under the following conditions : 

(1) In the case of a grant executed by one author, termination 
of the grant may be effected by that author or, if the author is 
dead. by the person or pers01/S who, under clause (2) of this sub
section, own and are entitled to pxercise a total of more than one
half of that author's termination interest. In the case of a grant 
executed by two or more authors of a joint work, termination of 
the grant may be effected by a majority of the authors who exe
cuted it; if any of such authors is dead, the termination interest 
of any such author may be e.cerciseti as a unit by tlu. pers()n 01' 

persom icho, under clause (.02) of this subsection, own and are en
titled to exercise a total of more than o-ne-half of that author's 
interest. 

(2) Where an author is dead, his Or her termination interest is 
owned, and may be exercised, by his widow or her icidouier and 
his or her children or grandchildren as follows: 

(A) the 1riid01v or ioidoioer owns the author's entire termi
nation interest unless there are any surviving children or 
grandchildren of the author, in which case the u-idoic or 
widower OWl1S one-half of the author's interest; 

(11) the author's eurririnq children, and the sW'/'i,'ing chil
dren of any dead child of the author, own the author's entire 
termination interest unless there is a «oidoio or uiidoioer, in 
which case the oumersh.ip of one-half of the author's interest 
is divided. among them; 

(0) the rights of the author's children and grandchildren 
are in all cases dioided. among them and exercised on a per 
stirpes basis according to the number of such.author's children 
represented; the share of the children of a dead child in a 
terminatio-n interest can be exercised only by the action. of a 
majO'rity of them. 
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(3) Termination of the grant may be effected at mnytime dur
ing a period of fiJve years beginning at the end of thirty-five years 
from the date of execution of the grant,. or, if the grant covers the 
right of publication of the work, the period begins at the end of 
thirty-fi1,e years from the date of publication of the work under 
the grant or at the end of forty years from the date of execution 
of the grant, whichever term ends earlier. 

(.4-) The termination. shall be effected by serving an advance 
notice in writing, signed by the number of proportion of owners 
of termination interests required under clauses (1) and (2) of 
this subsection, or by their duly authorized agents, upon the 
grantee or the grantee's successor in title. 

(A) The notice shall state the effective date of the termi
nation, which shall fall within the five-year period specified 
by clause (3) of this subsection, and the notice shall be served 
not less than two or more than ten years before that date. A 
copy of the notice shall be recorded in the Oopyright Office 
before the effecti'L'e date of termination, as a condition to its 
taking effect. 

(B) The notice shall comply, in form, content, and manner 
of service, with requirements that the Register of Oopyright 
shall prescribe by regulation. 

(5) Termination of the grant may be effected notwithstanding 
any agreement to the contrary, including an agreement to make a 
will or to make any future grant. 

(b) EFFECT OF T"·RMINATION.-Upon the effective date of termina
tion, all rights under this title that were covered by the terminated 
grant revert to the author, authors, and other persons owning termina
tion interests under clauses (1) and (2) of subsection (a), including 
those owners who did not join in signing the notice of termination 
under clause (4) of subsection (a), but with the following limitations : 

(1) A derioatice work prepared under authority of the grant 
before its termination may continue to be utilized under the terms 
of the grant after its termination, but this privilege does not ex
tend to the preparation. after the termination ot other derivatiJve 
works based upon the copyrighted work covered by the terminated 
grant: 

(2) The future rights that will revert upon termination of the 
grant become 'vested on the date the notice of termination has been 
served as provided by clause (4) of subsection (a). The rights vest 
in the author, authors and other persons named. in, and in the pro
portionate shares provided by, clauses (1) and (2) of subsection 
(a). 

(S) Subject to the prooisions of olause (4) of this subsection, a 
[urther grant, or afJreement to make a further grant, of any right 
covered by a terminated grant is valid only if it is signed by the 
same number and proportion of the owners, in whom the right 
has vested under clause (2) of this subsection; as are required to 
terminate the grant under clauses (1) and (2) of subsection (a). 
SUlJh further grant or agreement is effective with respect to all 
of the persons in whom the right it covers hasvested under clauee 
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(~) of thUJ subection; including those ioho did not join in signing 
it. If any person dies after rights under a terminated grant have 
vested in him or her, that person's legal representatives, legatees, 
or heirs at laui represent him. or her for purposes of this clause. 

(4) A [urther grant, or agreement to malce a further grant, of 
any right corered by a terminated grant UJ valid only if it is made 
after the effective date of the termination. As an exception; how
ever, an agreement for such a further grant may be made betsoeen. 
the persons provided by clause (3) of this subsection and the mig
i'f1.()l grantee or such. gral1tee's successor in title, after the notice 
of termination. has been served as provided by clause (4) of sub
section (a). 

(5) Termination. of a grant under this section affects only those 
rights covered by the grant that arise under this title, and in 110 

way affects rights arising under any other Federal, State, or for
eign lau:s. 

(6) Unless and until termination. is effected under this section, 
the gral1t, if it does not provide otherioise, continues in effect for 
the term of copyright provided by this title, 

§ 204. Execution of transfers of copyright ownership 
(It) A transfer of copyright oumership, other than by operation of 

law, UJ 1Wt valid unless an instrument of conveyance, or a note or mem
oromdum. of the tramfer, UJ in writing and signed by the mvner of 
the rights conveyed or such. OW11er's du.ly authorized aqent. 

(b) A certificate of acknowledgement is not required. for the va
lidity of a transfer, but is prima facie evidence of the execution of the 
transfer if

(1) in the case of a transfer executed in the United States, the 
certificate is issued by a person authorized to administer oaths 
within the United States; or 

un in the case of a tramsjer executed in a foreign country, the 
certificate is issued by a diplomatic or consular officer of the 
United States, Or by a person. authorized to administer oaths 
whose authority UJ proved by a certificate of such. an officer. 

§ 205. Recordation of transfers and other documents 
(a) OONDITIONS FOR RECORDATION.-Any tramsfer of copyright own

ership or other document pertaining to a, copyright may be recorded 
in the Oopyright Office if the document filed for recordation bears 
the actual siqnature of the person who executed it, or if it is accom
panied by a sworn or official certification that it is a true copy of the 
original, siqned. document. 

(b) OERTIFICATE OF RECORDATION.-The Register of Oopyrights 
shall, upon. receipt of a document as provided by subsection (a) and 
of the fee provided by section 708, record the document and return. it 
with a certificate of recordation. 

(c) RECORDATION AS OONSTRUCTIVE NOTlCE.-Recordation of a docu
ment in the Oopyright Office gives all persom constructive notice of 
the facts stated in the recorded document, but O11ly if

(1) the document, or material. attached to it, specifically iden
tifies the work to which it pertains so that, after the document 
is indexed by the Register of Oopyrights, it ioould be revealed 
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by a reasonable search under the title or registration number of 
the ioork ; and un registration has been made for the work. 

(d) RECORDATION AS PREREQUISITE TO INFRINGEMENT SUlT.-No per
son claiming by virtue of a transfer to be the oumer of copyright or 
of any eil'clAMive right under a copyright is entitled to institute UJn 
infringerMnt action under this title until the instrurMnt of transfer 
under which such person claims has been recorded in the Oopyright 
Office, but suit may be instituted after such recordation on a cause of 
action that arose before recordation. 

(e) PRIORITY BETWEEN OONFLICTING TRANSFENS.-As between two 
conflicting transfers, the one eeecuted first prevails if it is recorded, 
in the manner required to give constructive notice under IJ'IJ1Jsection 
(c), within one month. after its execution. in the United States 01' 

within two months after its eeecution. outside the United States, 01' 

at any time before recordation in such manner of the later transfer. 
Otherwise the later transfer prevails if recorded first in such manner, 
and if taken in good faith, for valuable consideration or on the basi» 
of a binding promise to pay royalties, and witlwut notice of the earlier 
transfer. 

(I) PRIORITY BETWEEN OONFLICTING TRANSFER OF OWNERSHIP AND 
NONEXCLUSIVE LlCENSE.-A noneilJclttuJive license, whether recorded 01' 

not, prevails over a oonflicting transfer of copyright oumership if the 
license is evidenced by a written instrurMnt signed by the owner of 
the rights licensed or such owner's duly authorized agent, and if

(1) the license Was taken before eeeoution. of the transfer; 01' 

(~) the license '/.Oa8 taken in good faith before recordation of 
the transfer OIna witlwut notice of it. 

OHAPTER a.-DURATION OF OOPYRIGHT 
Sec. 
801. Preemption with re8pect to other law8. 
802. Duration 01copyright: Work8 created on or after Jafloory 1, 1978. 
808. DuratWn 01 oop1/Tight: Work8 created but not publiahed or OOP1/rig.""ed 

before Jan1UllT1/ 1, 1978. 
80". Duration 01 oopvrigM: Sub8iating copyright8. 
805. Duration 01 copyright: Terminal date. 

§ 301. Preemption with respect to other laws 
(a) On and after January 1,1978, all legal or equitable rights that 

are equivalent to any of the eilJclusive rights within the general soope 
of copyrif/ht as specified by section 106 in works of OIIdMrship that 
are /Wed ~n a tangible rMdium of eepression. and COrM within the 1J'IJ1J
ieet matter of copyright as specified by sections 1~ and 103, whether 
created before 01' after that date and whether pUblished 01' unpulJ
liehed, are governed eilJclusively by this title. Thereafter, no person 
is entitled to UJny such righ t or equivalent right in any BUCh 'f.IJOrk 
under the common law or statutes of any State. 

(b) N otking in this title annuls or limits any rights 01' remedies 
under the common law or statutes of any State with respect to

(1) IJUbject matter that docs not come within the subject matter 
of copyright as specified by sections 1~ and 103, inclJuiling 'ID01'ks 
of authorship not fieed in any tangible medium of eilJpresBionjor 

(~) any cause of action aming from 'l.llTidertakitnga commenced 
before Janua7"!J 1, 1978,. 01' 
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(3) actioities l-iolating legal or equitable lights that are not 
equivalent to any of the exclusive riqht» within the general scope 
of copyright O~ specified by section 106. 

(c) With respect to sound recordinqs fix('d before February 15, 
1.972, any rights or remedies 'under the common. law or statutes of any 
State shall not be annulled. 07' limited by this title until Febl'U(lry 15, 
2047. The preem.pth:e provisions of subsection (a.) shall apply to any 
such rights and remedies pertaining to any cause of action. arising 
from undertakings commenced on and a[ter February 15, 2047. Not
withstanding the provisions of section ,103, no sound recording fixed 
before February 15, 1972, shall be subject to copyright under this 
title before, on, or after February 15, 20.1,7. 

(d) Nothing ill this title annuls or limits any rights or remedies 
under any other Federal statute. 
§ 302. Duration of copyright: Works created on or after January 

1,1978 
(a) IN GENERAL.-COpyright in a 100rk created on or after January 

1, 1978, subsists from its creation and, except as provided by the 
following subsections, endures [or a term coneistinq of the life of the 
author and fifty years after the a,uthor's death. 

(b) JOINT lVORKs.-In the case of a joint work prepared by two or 
more authors who did not uiork for hire, the copyright endures for a 
term consistinq of the life of the last surviving author and. fifty years 
after such last surlJi1-ing author's death. 

(c) AIWNrMous lVORKS PSEUDO,n'MOUS lVORKS, AND lVORKS lJADE FOR 
HlRE.-In the case of an enonsrmoue ioork, a psC'udony~ work, or a 
work made for hire, the copyright endures tor a term of se1-enty-five 
years from the year of its first publication, or a te1'111 of one hundred 
years from the year of its creation,whichever expires first. If, before 
the end of such term, the identUy of one or more of the authors of an. 
anonymous or pseudonymous work is renealed in the records of a 
registration made for that work under subsections (a) or (d) of sec
tion .1,08, orin the records prorided by this subsection. the copyright in 
the work endures for the term specified by subsection (a) or (b), 
based. on the life of the author or authors whose identity has been 
revealed. A ny person having an interest in the cOJY!l1'ight in an 
enonqrmous or pseudonymous work may at any time record, in records 
to be maintained by the Copyright Office for that purpose, a state
ment identifying one or more authors of the work" the statement shall 
also identify the person filing it, the nature of that person's interest, 
the source of the information. recorded. and the particular work 
affected, and shall comply in form and content 10ith requirements that 
the Register of Copyrights shall prescribe by regulation. 

(d) RECORDS RELATING TO DEATH OF AUTHORs.-Any person haming 
an interest in a copyright may at a,ny time record in the Copyright 
Office a statement of the date of death of the author of the copyrighted 
100rk, or a statement that the author is stilllil,ing on a particular date. 
The statement shall identify the person filing it, the nature of that 
person's interest, and the source of the informa.tion recorded, and 
shall comply in form and content 'w1th requirements that the Register 
of Copyrights shall prescribe by requlation. The Regi8ter shall main
tain current records of information relating to the death. of authors 
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of copyrighted 'works, based on such recorded statementg and, to 
the extent the Register considers practicable, on data contained in 
any of the records of the Oopyright Office or in other reference sources. 

(e) PRESUMPTION AS TO AUTHOR'S DEATH.-After a period of 8eventy
five years from the year of fit'st publication of a work, or a period of 
one hundred years from the year of its creation, whichever expires 
first, any person who' obtains from the OOJY!Jright Office a certified 
report that the records provided by subsection (d) disclose rwthi'T/{J to 
indicate that the author of the work is living, or died less than tilty 
years before, is entitled to the benefit of a presumption that the author 
has been dead for at least fifty years. Iielianoe in good faith upon this 
presumption shall be a complete defense to any action for infringe
ment under this title. 
§ 303. Duration of copyright: Works created but not published or 

'copyrighted before January 1, 1978 
Oopyright in a work created before January 1, 1978, but not thereto

fore in the public domain or cOJY!Jrighted, subsists from January 1, 
1978, and endures for the term provided by section 309. In no case, 
however, shall the term 1: copyright in such a work expire before 
December 31,9009; and, i the work is pu1Jlished on or before Decem
ber 31, 9009, the term ° copyright shall not expire before Decem
ber 31, 90~7. 

§ 304. Duration of copyright: Subsisting copyrights 
(a) OOPYRIGHTS IN THEIR FIRST TERM ON JANUARY 1, 1978.-A'TII!J 

f}opyright, the first term of which is aubsiBting on January 1, 1978, 
shall endure for twenty-eight years from the date it was O1'i¢nally 
secured: Provided; That in the case of any posthumous work or 01 
any periodical, cyclopedic, or other composite work upon which the 
cOJY!Jright was originuJ.ly secured by the proprietor thereof, or a'Tl/!/ 
work copyrighted by a corporate body tothenoiee than an as8ignee or 
licensee of the indwidual author) or by an employer for wltom such 
work Z8 made lor hire, the proprietor of such copyright 8hall be en
titled to a renewal and eetension. of the copyright in such work for 
the further term of forty-seven years when application for such. re
newal and extension shall have been made to the Oopyright Office o.tnd 
duly registered therein within one year prior to the expiration of the 
original term of cOJY!Jright: And provided further, That in the case 
of any other copyrighted work, including a contribution by an in
dividual author to a periodical or to a cyclopedic or other composite 
work, the author of such work, if still living, or the widow, 'llJidmner, 
or children of the author, if the author be not living, or if such fCldhor, 
widow, widower, or children be not living, then the autltor'8 eeeoutors, 
or in the absence of a will, his or her next of kin shall be entitled to a 
renewal and extension of the copyright in such work for a further 
term of forty-seven years when application for such reneuxd and 
extension slwll have been made to the OOJY!Jrigltt Office and dtuly 
registered therein within one year prior to the expiration of the orig
inal term of cOJY!Jri!Jht: And prooided further, That in default 01 the 
regiBtration of such application for renewal and extension, the c0JY!J
right in any work shall terminate at the expiration of twenty-eight 
years from the date cOJY!Jri!Jht was originally secured. 
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(b) OOPYRIGHTS IN THEIR RENEWAL TERM OR REG/STERED FOR RE
NEWAL BEFORE JANUARY 1, 1978.-The duratio-n of any copyright, the 
renewal term of which is trubsisting at any time between December 31, 
1976, and December 31,1977, inclusioe, or lor whwh renewal registra
tion is made between December 31, 1976, and December 31,1977, in
clusioe, is extended to endure for a term of seventy-five years from 
the date copyright was originally secured; 

(c) TERMINATION OF TRANSFERS AND LICENSES OOVERING EXTENDED RE
NEWAL TERN.-In the case of any copyright subsisting in either its first 
or renewal term on January 1, 1978, other than a copyright in a work 
made for hire, the exclusive or noneeclusioe grant of a transfer or 
license of the renewal copyright or any right under itl. eeeeuted before 
January 1, 1978, by any of the persons desiqnated by the second 
proviso of subsection (a ) of this section, otherwise than by will, is 
trubject to termination under the following conditions : 

(1) In the case of a grant executed by a person or persons 
other than the author, termination of the grant may be effected 
by the surviving person or persons who executed it. In the case 
of a f/r(J;nt executed by one or more of the authors of the work, 
termination. of the grant may be effected, to the extent of a par
ticular author's share in the ownership of the renewal copyright, 
by the author who eeeouted it or, if such author is dead, by the 
person or persons who, under clause (.e) of this subsection, own 
and are entitled to exercise a total of more than one-half of that 
author's termination interest. 

(.e) Where an author is dead, his or her termination interest 
is owned, and may be exercised, by his widow or her widower and 
his or her children or grandchildren as [olloio«: 

(A) the widow 01' widower owns the author's entire termi
nation interest unless there are any surviving children or 
grandchildren of the author, in which case the ioidoio or 
widower owns one-half of the author's interest; 

(B) the author's surviving children, and the surviving 
children of any dead child of the author, own the author's 
entire termination interest unless there is a widow or widower, 
in which case the ownership of one-half of the author's inter
est is divided among them; . 

(0) the rights of the author's children and grandchildren 
are in all cases divided among them and exercised on a per 
stirpes basis according to the number of such author's chil
dren represented ; the share 01 the children of a dead child in 
a termination. interest can be exercised only 'by the action' 01 
a majority of them. 

(3) Termination 01 the grant may be effected at any time during 
a period of five years beginning at the end of filty-six years from 
the date copyriqht was oriqinally secured, or beginning on Jan
uary 1,1978, whichever i,'J later. 

(4) The termination shall be effected by serving an advance 
notice in writing upon the gra.n.tee or the grantee's successor in 
title. In the case of a gmnt executed by a person or persons other 
than the author, the notice shall be signed by all of those entitled 
to terminate the grant under clause (1) of this subsectio-n, or by 
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their duly authorized agents. In the case of a grant eeecuted by 
one 01' more 0/ the authors of the work, the notice as to anyone 
author's share shall be signed by that author 01' his 01' her duly 
authorized. agent 01', if that author is dead, by the number and 
proportion 0/ the owners 0/ his or her. terminat'?on interest r~
quired under clauses (1) and (~) 0/ th~s subsection; or by their 
duly authorized agents. 

(A) The notice sha1l state the effective date 0/ the te~i
nation, which shall/all within the five-yea.r period specified 
by clause (3) of this subsection, and the notice shall be served 
not less than two 01' more than ten years before that date. A 
copy of the notice sha1l be recorded in the Oopyright Office 
before the effective date of termination, as a condition to its 
takinr; effect. 

(B) the notice shall eomply, in form, content, and manner 
of service, with requiremente that the Reqister 0/ Oopyrights 
shall prescribe by regulation. 

(5) Termination of the grant may be effeeted notwithstanding 
any agreement to the contrary, induding an agreement to make 
a will 01' to make any future grant. 

(6) In the case of a grant eeecuted by a person or persons other 
than the author, all rights under this title that were covered by 
the terminated qrant revert, upon the effective date of termina
tion, to all of those entitled to terminate the grant under clause 
(1) of this subsection; In the case of a grant eeecuted by one or 
more of the authors of the work, all of a particular author's 
rights under this title that were covered by the terminated grant 
revert, upon the effecti1'e date of termination, to that author or, 
if that author is dead, to the persons mlming his 01' her termina
tion interest under clause (~) of this subsection, including those 
owners ioho did not [oin. in siqning the notice of termination 
under clause (.4) of this subsection. In all cases the reversion of 
rights is subject to the following limitations, 

(A) A derivative work prepared under authority of the 
qrant before its termination ?naY continue to be utilized 
under the terms of the grant after its termination, but this 
prioileqe does not eetend to the preparation after the termi
nation of other derivative works based upon the eopyrighted 
work couered by the terminated grant. 

(B) The future rights that will revert upon termination. of 
the aromt become vested on the date the notice of termination 
has been serued as provided by clause (4) of this subsection. 

(0) Where the a.uthor's right,,? revert to two 01' more per
SOrt.'1 under dame (~) of this subsection, they shall vest in 
those persons in the proportionate shares provided by that 
clause. In such a case, and subject to the provisions of sub
clause (D) of th~ clause, a further grant, or flgreement to 
make a further orami; of a particular author's share with re
spect to any riqht covered by a terminated grant is valid O1I1y 
if it is signed by the same number and proportion of the own
ers, in whom the right has vested under this clause, as are 
required to terminate the grant under dame (~) of this sub
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section. Such further grant or agreement if! effective with re
spect to all of the persons in whom the right it co-vers has 
'vested under this subclause, including those who did not join 
in signing it. If any person dies after rights under a termi
nated grant have vested in him or her, that person's legal 
representatives, legatees, or heirs at law represent him or her 
for purposes of this subclause. 

(D) A further grant, or agreement to make a further grant, 
of any right covered by a terminated grant if valid only if it 
is made after the effective dale of the termination, As an ee
ception, however, an agreement for such. a further grant may 
be made between the author or any of the persons provided by 
the first sentence of clause (6) of this subsection; or between 
the persons provided by subclause (0) of this clause, and the 
original grantee or such grantee's successor in title, after the 
notice of termination has been served as provided by clause 
(4) of this subsection. 

(E) Termination of a grant under this subsection affects 
only those rights covered by the grant that arise under this 
title, and in no 1cay affects rights arising under any other 
Federal, State, or foreign laws. 

(F) Unless and until. termination is effected under thif! sub
section; the grant, if it does not proride otherwise, continues 
in effect for the remainder of the extended renewal term. 

§ 305. Duration of copyright: Terminal date 
All terms of copyright provided by sections 3rm through 304 run to 

the end of the calendar year in which they «oould otherwise expire. 

CHAPTER 4.-COPYRIGHT NOTICE, DEPOSlT. AND REGlSTRATIO.V 
Sec. 

401. Notice of copyright: Visually perceptible copies. 
402. Notice of copllright: Phonorecord.s Of sound recordings. 
403. Xotiec of coWright: Publicatione incorporaiino United States Government 

icorks. 
404. Notice of copyright: ContributioM to collective icorks, 
405. Xotice Of copyright: Omission of notice. 
406. Notice of copyright: Error in name or date. 
407. Deposit of copies or phonorecords for Library of Congress. 
408. Copyright registration in general. 
409. Apptication. for repistration, 
410. Reoiet ration. of claim and issuance of certificate. 
411. Registration as prerequisite to infringement suit. 
412. Registration as prerequisite to certain remedies for infringement. 

§ 401. Notice of copyright: Visually perceptible copies 
(a) GE.YERAL REQUIRE.lIE.YT.-1Vhenet'er a work protected under 

th is title is published in the United States or eleeichere by authority of 
the ropyl'iqht oicuer, a. notice of copyright as provided by this section. 
shall be placed on all publirly distributed copies from icliic]: the uior]o 
can be d8Ually perceived, either directly or with the aid of a machine 
or device, 

(b) FOR.v OF NOT/cE.-The notice appearing on the copies shall con 
sist of the [ollmcino three elements: 

. (1)' the symhol © (the letter 0 in a circle). or the uiord "Oopy
right", 0/' the abbreviation. "Oopr:',. and 



41
 

(2) the year of first publication of the work,' in the case of com
pilati07l8 or derivative work8 incorporating pemO'Ultly publi8hed 
material, the year date of first publication of the compilation or 
derivative work is sufficient. The year da~e may be omitted where a 
pictorial, graphic, or sculptural work, with accfml,p<tnying teet 
matter, if any, is reproduced in or on ureeting earde, postcards, 
stationery, jewelry, dolls, toys, or any useful articles,' and 

(3) the name Of the owner of copyright in the work, or am abbre
viation by u1hich the name can berecognized, or a uenerally known 
alternative designation of the ow'Mr.. . . 

(c) POSITION OF' NOTICE.-The notice shall be afliwed to the copies m 
such manner and location as to give reasonable notice of the claim of 
copyriUht. The Iieqieter of OopyriUhts shall prescribe by regulation, as 
eeamples, specific methods of affiwation and positions of the notice on 
various types of works that will satisfy thzs requirement, but these 
specifications shall not be considered ewhaustive. 
§ 402. Notice of copyright: Phonorecord« of Bound recordings 

(a) GENERAL REQUIREMENT.-Whenever a sound recording pro
tected under this title is J!U.blished in the United States or elsewhere 
by authority of the copynUht owner, a notice of cO'f!!lriuht as provided 
by this section shall be placed on all publicly dieeributed phonorecords 
of the sound recording. 

(b) FORM OF NOTICE.-The notice appearing on the phonoreoord« 
shall consist of the following three elements: 

(1) the symlJol® (the letter P in circle) " and 
(2) the year of first publication of the sound recording,' and 
(3) the name of the owner of copyright in the sound recording, 

or an abbreviation by which the name can be recognized, or a gen
erally known alternative designation of the owner; if the producer 
of the sound recording is named on the phonorecord labels or con
tainers, and if no other name appears in conjunction with the no
tice, the producer's name shall be considered a part of the notice. 

(c) POSITION OF' NOTICE.-The notice shall be placed on the .~urface 
of the phonorecord, or on the phonorecord label or container, in such 
manner and location as to give reasonable notice of the claim of copy
right. 
§ 403. Notice of copyright: Publications incorporating United 

States Government works 
Whenever a work is publiahed in copies or phonorecords consist

ing preponderantly of one or more uiork« of the United States Gov
ernmeni. the notice of copyright provided by sections 401 or 4~ shall 
also include a statement ide'ntifying, either affirmatively or negatwe"lJy, 
those portions of the copies or phonorecorde embodying any work or 
works protected under this title. 
§ 404. Notice of copyright: Contributions to collective works 

(a) A separate coturibution. to a collective work may bear its own 
notice of copyright, as provided by eeotions J,fJ1 through 403. How
ever, a single notice applicable to the collective work .as a whole is 
sufficient to satisfy the requirements of sections 4f]1 through J,fJ3 with 
respect to the separate contributions it oontain« (not including ad
»ertisemeni« inserted on behalf of persona other than the owner 01 



42 

copyright in the collective wop!..'), regardless of the ownership of 
copyright in the contributions and 'whether or not they have been 
]Jrel'iaU81y published. 

(~) Where the person lU171ud in a single notice applicable to a col
lechl'~ 1c~rk as a lchole i8 not the oicner of copyright in a separate 
contribution. that does not bear its 011'11 notice, the case is qorerned by 
the provisions of section -i06( a). 

§ 405. Notice of copyright: Omission of notice 
, (a) EF~ECT OF O'lf/SSIOX ox COPYRIGHT.- The omission. of the copy

right notice prescribed by sections 401 through 403 from copies or 
ph onorecords publicly distributed by authority of the copyright 
oicner does not invalidate the copyright in a work if

(1) the notice has been omitted from no more than a I'datively 
small number of copies or phonorecords distributed to the public; 
or 

(2) registration for the work has been made before or is made 
within fire years after the publication ncithout notice. and a 
reasonable effort is made to add notice to all copies or phone
records that are distributed to the public in the United States 
after the omission has been discocered ; or 

(3) the notice has been omitted in ciolation of an express re
quirement in uritinq that. as a condition of the copyright owner's 
authorization of the public distribution of copies or phonorec
ords, they bear the prescribed notice. 

(b) EFFECT OF OMISSION ON I 1I'.\·OCEXT I.YFR/.YGERS.-A ny person who 
innocently infringes a copyright. in reliance upon an authorized copy 
or phonorecord [rom which the copyright notice has been omitted, 
incurs no liaMlity for actual or statutory damaoes under section 504
for any infringing acts committed before receirinq actual notice that 
registration for the ioorl: has been made under section 408, if such 
person proves that he or she iras misled by the omission of notice, In 
a suit for infringement in sud a case the court mau allow or disallou: 
recovery of any of the infringer's profits attributable to the infringe
ment, and may enroin the continuation of the infringing undertaking 
01' may require, as a condition '0'1' permitting the continuation of the 
iTifringin{l undertakinq, that th» ':nfringer pay the ropprigld O1I'ne?' 
a reasonable license fee in an amount and on terms fi;red by the court, 

(c) REMOVAL OF Nortos.s-Protection. under this title is not affected 
by the removal, destruction, OJ' obliteration of the notice. uritliout the 
authorization of the copyright owner. from. any publicly distributed 
copies or phonorecords. 

§ 406. Notice of copyright: Error in name or date 
(a) ERROR IN NAME.-Where the person named in the copyright 

notice on copies or phonorecords pub7icly distributed by authority of 
the copyright owner is not the oumer of copyright. the validity and 
ownership of the copyright are not affected. In sud a case, hoioeoer, 
any pprsO'n ioho innocently begins an undertaking that infringes the 
copyright has a complete defense to amy actiO'~1 for sud infrinr;ement 
if such. person proves that he or she 1CG8 misled. by the notice and 
began the undertaking in good faith under a purported transfer or 
license from, the person named therein, unless before the undertciking 
U'OS begurlr



(1) reg1.8tration for the work ha4 been 'fIUJI1e in the name of the 
oumer of COP1/right,. or 

(e) a dOmJ/lTU3nt eaieoused by the person named in the notice and 
slwwing the ownership of the copyright had been recorded. 

The person named in the notice is liable to aacownt to the copyright 
OW'Mr for rill receipts from transfers or licenses purportedly made 
under the copyright by the personnamed in the notice. 

(b) ERROR IN DATE.-When the year date in the notice on copies or 
phonorecords distributed by autlwrity of the copyright owner is 
earlier than the year in whwh publication flret occurred, any period 
computed from the year of {irst pUblication under section 302 1.8 to be 
computed from the year in the notice. Where the year date is more 
tham. one year later than the year in which publication {irst occurred, 
the work 1.s considered to have been published without any notice and 
is governed by the provisions of section J,fJ5. 

(0) OMISSION OF NAME OR DATE.-Where copies or phonoreeords 
publicly distributed by authority of tho cOP1/right oumer cO'fI,taVn. no 
name or no date that could reasonably be considered a part of the 
notice, the 'WOrk is considered to have been published witlwut any 
notioeomd is governed by the provisions of section J,fJ5. 
§ 407. Deposit of copies or phonorecords for Library of Congress 

(a) Except as provided by subsection (c), and 8'IJ1Jject to the pro
visions of subsection (e), the owner of copyright or of the exchuive 
right of publication in a work published with notice of copyright in 
the United States shall deposit, within three month» alter the date of 
such publicatiO'fl,

(1) two complete copies of the best edition; or 
(B) if the work is a sound recording, two complete pbonorec

orde 01 the best edition, together with any printed or other 
visually perceptible material published with such phonorecorde. 

Neither the deposit requirements of this subsection nor the acquisition 
provisions of subsection (e) are conditions of (Jopyright protection. 

(7)) The required copies or phonorecords shall be deposited in the 
Oopyright Office for the use or disposition: 01 the Library of Oongres~. 
The Reqiete- f)f Oopyrights shall, when requested by the depositor and 
upon paymenc .~. the lee prescribed by section 708, issue a receipt for 
the deposit. 

(c) The Register of (Jopyrights may by regulation exempt any 
categories of material from the deposit requirements of this section; or 
require deposit of only one copy or phonorecord with respect to any 
categories. Such regulations shall provide either for complete ex
emption from the deposit requirements of this section, or for alterna
tive form..9 of deposit aimed at providig a satisf(l(Jtory archival record 
0/ a ·work without imposing practical or financial hardships on the 
depositor, where the individual author is the owner of copyright in a 
pictorial, graphic, or sculptural work and (i) less than five copies 01 
the work have been published, or (ii) the work has been published in 
a limited edition consisting of numbered copies, the monetary value 
0/Y',hich 'I1,ould make the mandatory deposit of two copies of the best 
ed'ttzon of the work burdensome, wn,fair, or unreasonable. 

(d) At any time after publication of a work as provided by subsec
tion (a), the Reqister of Oopyrights may make written demand [or 
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the required deposit on any of the persons obligated to make the de
posit under subsection (a), Unless deposit is made within three 
months after the demand is receiued, the person. 01' persons on iohom. 
the demand was made are liable

(1) to a fine of not more than $250 for each 1L'ork: and 
(92) to pay intp a specially designated fund in the Library of 

Oonqress the total retail price of the copies or phonorecords de
manded, 01', if 1W retail price has been fixed. the reasonable cost to 
the Library of Oongress of acquiring them; and 

(3) to pay a fine of $2,.500, in addition to any fine OJ' liability 
imposed under clauses (1) and (2), if such person. ~oillfully 01' 

repeatedly fails 01' refuses to comply with such a demand. 
(I' ) With respect to transmission programs that haue been fiaJed and 

transmitted to the public in the United States bu.t have not been pub
lished, the Register of Copyrights shall, after consulting 10ith the Li
brarian of Oongress and other interested prqanieaiions and officials, 
establish regulatio-ns governing the acquisition, through deposit or 
otherwise. of copies or phonorecorde of such. programs for the cpllec
tions of the Library of Conqress : 

(1) The Librarian of 0011gress shall be permitted, under the 
standards and conditions set forth in such requlatipns, to make 
a fixation of a transmissio-n program directly from a transmission. 
to the public, and to reproduce one copy 0/' phonorecord from such 
fixation for arch it'01 purposes, 

(92) Such regulations shall also provide standards and proce
dures by u-hlch. the Register of O,opyrights may make written de
mand. upon the owner of the right of transmission in the United 
States, for the deposit of a copy or phonorecord of a specific 
transmission program. Sue]: deposit may, at the option. of the 
owner of the right of transmission in the United States, be accom
plished by gift, by loan for purposes of reproduction, or by sale 
at a price not to exceed the costp] reproducinq and,supplying the 
COP!! or phonorecord, The requlations established under this clause 
shall provide reasonable periods of not less than three months for 
compliance with a demand, and shall allow for extensions of such. 
periods and adjUlftments in the scope of the demand or the meth
ods/or fulfilling it, as reasonably warranted by the circumstances. 
Willful failure or refusal to comply ioith. the conditions pre
scribed by such regulations shall subject the owner of the right 
of transmission in the United States to liabilits) /01' an amount, not 
to exceed the cost of reproducinq and supplying the copy or 
phono-record in question, to be paid into a specially designated 
fund in the Library of Congress. 

(3) Nothing in this subsection shall be construed to require 
the making or retention, [or purposes of deposit, of any copy or 
phonorecord of an unpublished transmission. program, the trans
mission of which occurs before the receipt of a specific urritten. 
demand as provided by clause (:e), 

(.~) No a.ctivity undertaken in compliance uiith. regulations 
prescribed under clauses (1) 01' (~) of this subsection shall result 
in liability if intended 801ely to assist in the acquisition of copies 
or ph on orecords under this subsection, 
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§ 408. Copyright registration in general 
(a) REGISTRATION PERMISSIVE.-At any time during the subsistence 

of copyright in any published or unpublished work, the owner of 
copyright or of any eilJclusi1~e right in the work may obtain registra
tion of the copyright claim by delivering to the Oopyright Office the 
deposit specified by this section, together with the application and 
fee specified by sections 409 and 708. Subject to the provisions of 
section .405(a), such. registration is not a condition of copyright
protection. 

(b) DEPOSIT FOR OOPYRIGHT REGISTRATION.-Except as provided by 
subsection (c), the material deposited for registration shall include

(1) in the case of an unpublished work, one complete copy 01' 
phonorecord/ 

(2) in the case of a published work, two complete copiee or 
phonorecords of the best edition,' 

(3) in the case of a work first published outside the United 
States, one complete copy or plumoreoord as so published,' 

(4-) in the case of a contribution to a collective work, one com
plete copy or phonoreoord of the best edition of the collective 
work. 

Oopies or phonorccords deposited for the Library of Oonqrese under 
section 407 may be used to satisfy the deposit provisions of this sec
tion, if they are accompanied by the prescribed application and fee, 
and by any additional identifying material that the Register may, 
by regulation, require. The Register shall also prescribe regulations 
establishing requirements under which copies or phonorecords ac
quired for the Library of 001111ress under subsection (e) of section 
.407, otherwise than by deposit, may be used to satisfy the deposit 
provisions of this section. 

(c) ADMINISTRATIVE OLASSIFICATION AND OPTIONAL DEPOSIT.
(1) The Register of Oopyrights is authorized to specify by 

regulation the adminietratioe classes into which works are to be 
placed for purposes of deposit and reqietration, and the nature of 
the copies or phonorecords to be deposited in the »arious classes 
specified. The regulations may require or permit, for particular 
classes, the deposit of identifying material instead of copies or 
phonorecords. the deposit of only one cop'!! or phonorecord where 
two would normally be required, or a swgle registration for a 
group of related works. This administrative classification of 
works has no significance 1"ith respect to the subject matter of 
copyright or the exclusive rights provided by this title. 

(2) Without prejudice to the general authority provided under 
clause (1), the Register of Oopyrights shall establish regulations 
specifically permitting a single reqistrarion. for a group 01 works 
by the same individual author, all ,first published ae contributions 
to periodicals, including newspapers, within a twelve-month 
period, on the basis of a single deposit, application, and registra
tion fee, under all of the following conditions

(A) if each of the works as first published bore a separate 
copyright notice, and the name of the owner of copyright in 
the work or an abbreviation by which the name can be recog
nized, 0/. a generally known alternative designation of the 
owner was the same in each notice; and 
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(B) if the deposit consists of one copy of the entire i88U~ 
of the periodical, or of the entire section in tile case of a news
paper, in 10hich. each contribution It'aJJ first published; and 

(0) if the applicatiun identifiee eac]i work separately, in
cluding the periodical containing it and its date of first 
publication. 

(3) As an alternative to separate reneical reqistrations under 
subsection. (a,) of section. 30.~, a. single renewal rcqistration. may 
be made for a group of uiorks by the same indirldual author, all 
first published as contributions to periodicals, including news
papers, upon the filing of a single application and fee, under all 
of the fo1101oing conditione: 

(A) the renewal claimant or claimants, and the basis of 
claim. or claims under section 304 (a). is the same for each. of 
the icorks; and 

(B) the works 1('ere all copyrighted upon their first pub
lication; either through separate copyright notice and reg
istration or by »irtue of a general copyright notice in the 
periodical issue as a whole ..and 

(O) the reneioal application. and fee are received not 
more than tlt1Mlty-eight or less than twenty-8el'en year8 after 
the thirty-first day of December of the calendar year in lvhich 
all of the uiork» were ;first published" and 

(D) the renewal application identifies each work sepa
rately, including the periodical containing it omd its date of 
fir8t publication. 

(d) OORRECTIONS AND AMPLlFlCATIONs.-The Register may 0.180 
establish, by regulation, formal procedures for the filing of an ap
plication. for supplementary registration, to correct an error in a 
copyright registration or to ampli!?1 the infolWUl,ti<m given in a reg
istraiion. Such applicatiun 8hall be accom-panied by the fee provided 
by section 708 , and 8hall clMrly identify the registration to be cor
rected or amplified. The information contained in a supplementary 
registration ouqments but does not supersede that c<mta.ined in the 
earlier reqistration. 

(e) PUBLISHED EDIT/ON OF PREVIOUSLY RF:OlSTA'RED WORK.-Regis
tration for the first published edition of a work prC1,iou81y reqistered 
in unpublished form may be made el'en thouah. the work 0.8 pub
lished is substantia.11y the same as the, unpublish ed nersion, 

§ 409. Application for copyright registration 
The applicatio-n for copyright reaistration..ehall be made on. a. 

form prescribed by the Reaister of Oopyrights and shall include
(1) the name and address of the copyright claimant;un in the case of a work other than an anonymous or pseu

donsrmoue work, the name and nati()nality or domicile of the 
author or authors, and, if one or more of the authors is dead, the 
dates of their deaths; 

(3) if the work is anonymous or pseudonpmous, the nation
ality or domicile of the author or authors; 

(4) in the ease of a 100rk made for hire, a statement to this 
effect; 

(5) if the cOP'!/right claimant i8 not the author, a brief state
ment of how the claima11t obtained o'lb1lership of the copyright; 
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(6) the title of the work, together with any previous or alter
native titles under which the work can be identified; 

(7) the year in which creation of the work was completed; 
(8) if the work has been published, the date and nation of its 

first publwation; 
(9) in the case of a compilation or derioatioe work, an identifica

tion of any preemsting work OT works that it is based on or in
corporates, and a brief, general statement of the additional ma
terial covered by the copyright claim being reqistered; 

(10) in the case of a published work containing material of 
whwh copies are required by section 601 to be manufactured. in 
the United States, the names of the persons or organizations who 
performed the processes specified by subsection (c) of section 601 
with respect to that material, and the places where those processes 
were performed; and 

(11) any other information regarded by the Register of Oopy
rights as bearing upon the preparation OT identification of the 
work or the existence, ownership, or duration of the copyright. 

§ 410. Registration of claim and issuance of certificate 
(a) When, after examination, the Register of Oopyrights deter

mines that, in accordance with the provisions of this title, the material 
deposited constitutee copyrightable subject matter and that the other 
l-egal and formal requirements of this title have been met, the Register 
shall register the claim and issue to the applican» a certificate of 
registration under the seal of the Copyright Office. The certificate 
shall contain the information given in the application, together with 
the number and effective date of the registration. 

(b) In any case in which the Register of Copyrights determines 
that, in accordance with the provisions of this title, the material de
posited does not constitute copyrightable subject matter or that the 
claim is inoalid. for any other reason, the Register shalt refuse regis
tration and shall notify the applicant in writing of the reasons for 
such refusal. 

(c) In any judicial proceedings the certificate of a registration 
made before or within five years after first publication of the work 
shall constitute prima facie evidence of the validity of the copyright 
and of the facts stated in the certificate. The evidentiary weight to 
be accorded the certificate of a registration made thereafter shall be 
within the discretion 0 f the court. 

(d) The effective date of a copyright registration is the day on 
which an application; deposit, and fee, whUh are later determined 
by the Register of COpyright8 or by a court of competent jurisdiction 
to be acceptable for registration, haoe all been received in the Copy
rig ht Office. 
§ 411. Registration as prerequisite to infringement suit 

(a) Subject to the provision» of subsection (b), no action for in
fringement of the copyright in any work 8luJll be institJuted until reg
istration of the copyright claim has been made in accordance with this 
title. In any case, however, where the deposit, application, and fee 
required for registration have been delivered to the Copyright Office 
in proper form and registration has been refused, the applicant is 
entitled to institute an action for infringement if notice thereof, with 
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(1 WlY!I of th.e complaint, i8 serued. on the Register of COJY!jright8. The 
f/I'gi,~tl'r rrulY, fit It:i.v Of' her option, become a party to the action with 
l'I'Nl)(y:t to thei.v.vue of regivtrnbil-ity of the copyright claim by entering 
un. appearance 1Jrithin .v'ixty day,v after such. SC1'1Jic(~, but the Regi,~ter'8 

[ail ur« to bU:07IU: If, party ,~hall not deprive tlu: court of jurisdiction 
to determine tlwl issue. 

(b) In the (:II,~e of a 1JJork consistinq of sounds, images, or both, the 
til'Nt fiaiaoior« of which i.v made .'Iimultaneou.vly 1J.rith its transmission, 
the I:ol'yright ourner may, e'ither before or after such fixation. takes 
ploc«, imstitute am: action for infringement under section. SOl, fully 
.~IJ1Jj('(:t to tlu. remedie« provided. by sections 502 through SOC and 
section» sot) asul hlO,if, in accordance unth. requirements that th« 
f/l'f/ivte1' of OopiJl'ight.v 81/(lll prescribe by regulation, the copyright 
owner'

(1) serncs notice 1J,pon the infringer, not less than ten or more 
tliam. thirty da.y,~ before such fixation, identifying the work and 
the NPN:ific time and source of its first transmission; and declaring 
an intention to secure copyright in the urork ; and 

(2) malccs '1'l'giNtration for the 1JJork urithin. three months after 
it,v fir,~t transmission; 

§ 412. Registration as prerequisite to certain remedies for infringe
ment 

In any action under thi» title, other than 11.11. action instituted under 
section. 411 (b), 1/.0 award of ,~tlltutOry damaqes or of attorney's fees, 
II.~ provided: by sections hOi,. and 505, 8hoTt be made for

(1) any l:nfri:ngerncnt of cOP!lright in an un.pubbi»hed work 
commenced before the effecti·/)(; date of its reqietration: or 

(2) aTIf!J infringrrrumt of rop'!fright commenced after first publi
cation. of tlu. work (mAL before the effecth'e date of its reqistration, 
unless such. reqistration. i,v made within three months after the 
first puhlication: of the ioork: 

CIIAPTER 5.-COI'YRIGIiT INf<'RINGEMENT ANIJ REMEIJ/f<;S 
Se«. 

501. Infrin.Qement of oopyright. 
50;!. Remedies for infrinyeml'nt: Injunctionll. 
503. Remedies for infrin(lcmcnt: Impounding and disposition Of infringing 

articles, 
!iOq. Itcmcaic« for infringement: Damages and. profits. 
!i05. Uemedii'll for infringement: Costs and attorney's fees. 
50ti. Criminal offenses. 
507. I,imitati>OnJI on actions.
 
50H. Notifil~ation of fiUng and det/,rmi-.titm of /lOtions.
 
501/. Sdzure Imll forfcitllr~
 
!i 10. Rcmedu:» for alteration. of programing by cablc sl/stems.
 

§ 501. Infringement of copyright 
(a) AnYO'lIe 117110 niolate« any of the eeclusiue riqlu» of the ropy

'right owner (M provided by sections lOG through 118, or who imports 
COp'iNI or phonorecords into tlie Tlnited States in violation of section. 
(j()2, i8 an infringer of the cOJY!jright. 

(b) ThA~ Ieqal or beneficial. oumer of an eeclusine right under a copy
right iN entitled, sUbject to the requirements of seotions ~05 (d) and 
J,.11, to in8Mtute an action for any infringemenl of that particular 
right committed 1Vhi!(; he or she is the oumer of it. The court may 
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require such. oumer to serve 'written notice of the action 'with a copy 
of the complaint upon any person shoum; by the records of the Oopy
right Office or otherwise, to have or claim an interest in the copyright, 
and shall require that such notice be eeroed. upon any person whose 
interest is likely to be affected by a decision in the case.. The court 
may require the joinder, and slw1l permit the inieroention; of any 
person having or claiming an interest in the copyright. 

(c) For any secondary transmission by a cable system that embodies 
a performance or a display of a work which is actionable as an act of 
infringement under subsection (e) of section 111, a television broad
cast station holding a copyright or other license to tramMTlJit or perform 
the same version of that work shall, for purposes of subsection (b) 
of this section, be treated as a legal or beneficial owner if such sec
ondary transmission. occurs 'lJJithin the local service area of that televi
eion station: 

(d) For any secondaru transmission by a cable system that is 
actionable as an act of infringement pursuant to section 111 (c) (3), 
the following shall also have standing to sue: (i) the primary trans
mittel' whose transmission. has been altered by the cable SY8temj and 
(ii) any broadcast station within whose local service area the sec
ondary transmission. occurs. 
§ 502. Remedies for infringement: Injunctions 

(a) Any court having jurisdiction of a civil action. arising under 
this title may, subject to the provisions of section.l4f)8 of title ~8, grant 
temporary and final injunction8 on such. terms as it 'TnfbJI deem reason
able to prevent or restrain. infringement of a copyright. 

(b) Any 8U<Jh injunction may be served anywhere in the United 
States on the person enjoined j it 8hall be operatiue throughout the 
Tlnited States and 8hall be enforceable, by proceedinqs in oontempt 
or otherwise, by any United Statee court having jurisdiction of that 
person: The clerk of the court granting the injunction 8hatl, when 
requested by any other court in which enforcement of the injunction 
is souqht; transmit promptly to the other court a certified copy of all 
the papers in the case on file in such clerk's office. 
§ 503. Remedies for infringement: Impounding and disposition of 

infringing articles 
(a) At any time 1IJhile an action under this title is pending, the 

court may order the impounding, on such terms as it may deem rea
sonable, of all copies or phonorecords claimed to have been. made 01' 

used io. oiolation. of the copyright owner's eeclusioe right8. and of all 
plates, molds, matrices, masters, tapes, film negatives, or other articles 
by meams of which BUCh copies or phonorecords may be reproduced. 

(b) As part of a final jud,qment or decree, the court may order the 
destruction 01' other reasonable disposition of all copies 01' phonorec
orde found to have been made 01' used 'in violation of the eopyright 
oumer'» errclusive rights, and of all plates, molds, matrices, masters, 
tapes, film negatives, or other articles by means of which such copies 
or phonorecords may be reproduced. 

§ 504. Remedies for infringement: Damages and profits 
(a) IN GENERAL.-Errcept as otherunse provided by this title, an 

infringer of copyright is liable for eit~ 



50 

(1) the coJY!Jright oumer's aotual damaqcs and any additional 
profits of tlw infrimger, as pronided by ,,-uoser:t'ton (0)" 01' 

U~) statutoru damaqe«, (1.'( provided by ,~ub.~er:tion (c). 
(0) ACTUAL /JAII/MU'S ANI) PlwnTs.-Tlw (;opyrigld ounu-r is 1"11,· 

titled. to rccooer the actual domaqes .~ntfered by him 01' her as a result 
of thcinfringnrwnt, and any profit of tlw inlringl'l' that arc attributa
ble to theinfringl~mcnt and. are not taken: 'into account 'in comrmtimg 
t'Ju~ actual. damaqes. In I'staofi.~hing the inflingl'r',~ profits, the (:opy
l'iqht oumcr i.~rl'q'uil'erl to preseni proof only of the infringer',~ gross 
rerenue, and tlu-in[rlnqcr i.~ J'(:(/u,i rt~rl to In,(J1)(~ hi,,· 01' her deductible 
e;I:pI~'TI.~1~8 and the clenu-nt« of profit attrilnitablc to [actors other than 
the (,'()pyrightcd work. 

(I:) ,I.,'1'ATII1'O/(l' J)AMM,'fo:S.

(I) H~I:ept as provided b1! clause (2) of thi« subsection; the 
(:oP:/I'riyltt 0'1/1'1/./'1' mllY elect; at flmy ti'ffU~ beforl~ final :'rtvlgm,imt is 
rendered; to rccouer, instead of actual damaqes and profits, an 
auvuvl of ,~tat'utm'!I dmn,(I'fJl"Of for all in/rin,(!euu"lI-t,Of ill ('01"1'11 in the 
actionc usith. res-pect to filly (}1W morlc, for wkich any fYTI-e infringer 
i« liable ill(l!:'oidllally, 01' for '11,lIi(';" any two 0'1' more infringer.rr are 
fiaUI' jointly anllseol'.ro77y, 'in a, ,'NIIfTI. of not less than $2fJO 01' more 
tlw II- :tm,o()(J a« t.lu: ('0'11-1'1, aonsidcr...~ jll.Oft. For the /ntrposl'.s of thi,O( 
,~Il-bs('(:ti(Yn, aU the parts of a comqrdatlon. or derioatioc W01'I.· con
stitlite one wOI·k. 

(2) In a cas« uilu-re th« (:olJyright O'lll111')' «ustaln» t.lu: burden. 
o] /iI'fYI'inq, aru]. tlu' court find«, that irlfrillfll'ment 'WO,f( committed 
11.ill/'II]ly, tlu court in it,'( di.,«(:'I,l'tion m-ay increase tlu: award of 
8talll,fory dallloqes to a sum. of not more t lum. $fJ(),o(}(). In a case 
tolure tlu: infrinql'}' S'I/)(/O;"IS the b'lI,rden of prfYlJiny. and the court 
ji:lul,Of, that 8U(:7t, 'i'l//ri:l/qn' 1f1(JR not iurare mill hod no rC/MfYTI, to 
belien« tlmt his or' her act« (:o'TI.'(titnted aninfrinql'lIl-1"lI-t of (:op'y
riqltt, tli« court in [t« discretion. '/nIlY 1'('(171,('(' tlte au-ard of statutory 
dmll-aql's to 0, S'UII/. of 1101, 1I's,'( t7wm, $/()(). T'lu- court «lutl]. remit 
stllt'utory r!mlulqeN in tmy cas« uihcre an i'l/.frinq(~r beTirlJNI and 
had reasonable q}'(m,l/ds for 7H'li(,1,i1lq t.lur! M.O( or her use of tlic 
(:o]J?/riqhted ioork 'If'{fS a fair '1I,~t' under «ectlon. 107,if the 'l'n/'f'inqrr 
W(J.'·: (i) an l'mpfoY(:I: or aqen 1, of a. nonpT'ofit educational. i11.~t'itu.
t ion, Iibrars), or' a}'('hi1'e,~ act.iru] within th« ,W:O]J(' of h1.~ or her 
emp70?!m.t''Ilt usho; OJ' S1U:l1 111st'itutim/, fibro'ly, or arr,lli'/'el? itscl], 
-11,ltich in/rillqed by '}'I'/N'(}(lueinq th« 'INJ}'kin t'OpieN or ph onorec
ord«; or (ii) (J, /J1lbl-i(: 1Jroad('(f,'(tin,t/ 1''fdity11'!ti('h or a- pl'rSml, 1,,110, 
0.0( a, reoular part of tlu' 'fumprofit ar:t1"itil','( of 0 ImMit: broadcast
'inq entity «(J.~ d,('flnnl in subsection (q) of section //8) ';"I-Iringrd 
by l,;rfO'l'm-inq a 1'1I;b1i,'(ltNIuondramatic 7itt'TOn} work or by repro
<!lIlcmy a transm:,.~8IfYT1, rroqra,m emlJOd!!i'f/.f! (I. perforlll-lm('I' of 8ud/. 
a 1nork. 

§ 505. Remedies for infringement: Costs and attorney's fees 
/n any (,.;1,il odiO'/I. muler tM.O( titT(" thl'. ('(YIlrt init,'( (/.i.<fC'!'etion mn-y 

a!l(~/Il the l'I'rOI'f'I?1 of fu11 (,o,'(t,'( by or ayaiTl.'d any 'part!! other than tIl(', 
r' /!de~l States 0/' a'l/. otPf'I'T' thereof. f(;I'rr'pt (J.O( otlu'rmi.~I' prm'ided by 
th"Of t'-f7~, tIll' (,'mlrt 1//IIY a7.w a-INIl'd a, '1'I'(/,'(fYTIlfbfr ottm"/I'Y"~ fre to tIle 
/Jl'I'I'a'llm,y pl['l'ty 0.'( part of thl' t:ost.'(. 
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§ 506. Criminal offenses 
(a) ORIMINAL INFRINGEMENT.-Any person 'who infringes a C?py

right '!billfully and for purposes of oomanereiai advantage or prioate 
fi'lUlndal gain sJwll be fined not more than $10,000 or i1Tllp1*i8oned for 
not more than one year, or both: Provided, Iunoeuer, That any pereon 
who infringes willfully and for 'J'U3'Po8es of commercial advarntage or 
private financial gain the copyright in a souaui recording afforded by 
subsection (1), un, or (3) of section 106 or the copyright in a motion 
picture afforded by subsections (1), (3), or (4) of section 106 sJwll be 
fined not more tham. $~5,OOO or imprisoned for not more than one yer.cr, 
or both, for the first such offense and shall be fined not more than 
$50,000 or imyrisoned for not more than two year8, or both, for any 
8'IJ1Jsequent Offense. 

(b) FORFEITURE AND DESTRUCTION.-When any person is convicted 
of any violation of subsection (a), the court in its judgment 0/ con
viction shall, in addition to the penalty therein }Jrescribed, order the 
forfeiture and destruction or other disposition. of all infringing copies 
or phonorecorde and all implements, devices, or equipment used in the 
manufacture of such infringing copies or phonorecorde. 

(c) FRAUDULENT OOPYRIGHT NOTlCE.-Any person who, with fraud
ulent intent, places on any article a notice of copyright or words of the 
same purport that such person knows to be false, or who, '!bith fraud
ulent intent, publicly distributes 01' imports for pu,blic distribution 
any article bearing such notice or words that such person kn01JJs to be 
fake, shall be fined not more than $~,500. 

(d) FRAUDULENT REMOVAL OF OOPYRIGHT NOTIClr.-Any person who, 
with fraudulent intent, removes or alters any notice of copyright ap
pearing on a copy of a copyrighted work shall be fined not more tho,n 
$2,500. 

(e) FAL8E REPRESENTATloN.-Any person who knowingly makes a 
false representation of a material fact in the application for copyright 
registration provided for by section 409, or in any written statement 
filed in connection ioith. the application, shall be fined not more than 
$~,500. 

§ 507. Limitations on actions 
(a) ORIMINAL PROCEEDING8.-No criminal proceeding shall be main

tained under the provisions of this title unless it is commenced within 
three yer.crs after the cause of action arose. 

(b) OIVIL ACTION8.-No civil action. shall be maintained under the 
provisions of this title unless it is commenced within three years after 
the claim accrued. 

§ 508. Notification of filing and determination of actions 
(a) Within one month after the filing of any action under this 

title, the clerks of the courts of the United States shall send written 
notification to the Register of Oopyrights setting forth as far as is 
shouni by the papers filed in the court, the names and addresses of the 
parties and the title, author, and registration number of each 'IJJOiok in
volved in the action. I f any other copyrighted work is later included in 
the action by amendmeni, answer, 01' other pleading, the clerk shall 
also send a notification concerning it to the Register within one month 
after the pleading is filed. 
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(b) Within one month after any final order or judgment is isauetl 
in the case, the clerk of the court shall notify the Register of it, send
ing with the notification a copy of the order or judgment together with 
the written opinion, if any, of the court. 

(c) Upon recd1Jing the notifications specified in this section, the 
Register shall make them a part of the public records of the Oopy
right Office. 
§ 509. Seizure and forfeiture 

(a) All copies or phonorecords manufactured, reproduced, distrib
uted, sold, or otherurise used, intended for use, or possessed with intent 
to me in violation of section .'jOG(a), and all plates, molds, matrices, 
masters, tapes, film negati1,es, or other articles by means of which 
such copies or phonoreoords may be reproduced, and all electronic, me
chanical, or other devices for manufacturing, reproducinq, or assem
bling such. copies or phonorecords may be seized and forfeited to the 
United States. 

(b) The applicable procedures relating to (i) the seizure, sumnnary 
and .iudicial forfeiture. awl condemnation of oessels, ·/Jehide.'f, mer
chandise; and baggage for »iolation» of the customs laws contained in 
title JrJ, (ii) the disposition. of such »eeeels, oelcioles, merchandise, and 
baggage or the proceeds [rom: the sale thereof, (iii) the remission or 
mitigation of such forfeiture, (i'/J) the com-promise of claim" and (1') 
and a'mard of oompeneaiion. to informer., in respect of such. forfeitures, 
.,hall apply to seizures and forfeiture.'f incurred, or alleged to have 
been incurred, under the prooisione of this section, insofo» as appli
cable and not inoonsistent urith. the provisions of this section; except 
that suoh. dutie« as are impo.'fed upon any officer or emT}Wyee of the 
Treasury Department or any other person. 'with respect to the seizure 
and forfeiture of vessels, vehicles, merchandise, and baggage under 
the prooisions of the custom." Iano« contained in title 1.9 shall be per
formed 'with respect to seizure and forfeiture of all articles described 
in subsection. (a) by such officers, agents, or other persone as may be 
authorized or designated [or that purpose by the A ttorney General. 
§ 510. Remedies for alteration of programing by cable systems 

(a) In any action filed pursuant to sectioa 111 (c) (:1), the following 
remedies .,hall be available : 

(1) Where an action is brought by a party identified in S'UlJ
sections (b) or (c) 0 f section: 501, the remedies provided by sec
tions 50~ through 505, and the remedy provided by subsection 
(b) of thi., section; and 

(~) Where an action i.y brought by a party identified in sub
section (d) of section SOl, the remedie» provided by sections 5~ 
and 505, together 11nth any actual damaqes 8uffered by such party
a.' a result of the infringement, and the remedy pronided by S'UlJ
section (b) of this section. 

(b) In any action filed pursuant to seetion. 111(c}(."J), the court 
rnay decree that; for a period not to exceed thirty days, the cable sys
tem .,hall be deprived. of the benefit of a com,pulsoT1j license for one or 
more distant siqnal» carried by such cable system. 
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CHAPTER 6.-MANUFACTUBlNO REQUIREMENT AND IMPORTATION 

Sec. 
601. Manufacture, importation, and public distribution of certain copies. 
602. Infringing importation of copies or phonorecords, 
603. Importation pro1J,ibition,,: Enforcemen,t and di"position of eJ:cluded articles. 

§ 601. Manufacture, importation, and public distribution of cer
tain copies 

(a) Prior to July 1, 19B~, and except as provided by subsection (b), 
the importation into or public distribution in the United States of 
copies of a work consisting preponderantly of nondramatio literary 
material that is in the English language. and is protected under this 
title is prohibited unless the portions consisting of such material have 
been manufactured in the United States or Oanada. 

(b) The provisions of subsection. (a) do not apply
(1) where. on the date when importation is sought or public 

distribution in the United States is made, the author of any sub
stantial part of such. material is neither a national nor a domicil
iary of the United States or, if such. author is a national of the 
United Staie«, he or she has been domiciled outside the United 
States for a coniinuou« period of at least one year immediately 
preceding that date] in the Ca8IJ of a work made for hire, the e~
emption provided by this clause does not apply unless a substan
tial part of the 'mork Wall prepared lor an emplo?/er or other per
son who is not a national or domiciliary of the United States or 
a domestio corporation or enterprise ; 

(~) where the United States (Iustoms Service is presented with 
an import statement issued under the seal of the Oopyright Office, 
in which case a total of no more than two thousand copies of any 
one such work shall be allowed entry,. the import statement shall 
be issued upon request to the copyright owner or to a person 
designated by such owner at the time of registration for the W01'k 
under section hOB or at any time thereafter; 

(3) where importation is llought under the authority or/or the 
use, other than in sehoole, of the Government of the United States 
or of any State or politicalsubdi1Jision of a State; 

(4) where importation, for use and not for sale, is sought
(A) by any perllon 11Jith respect to no more than one copy 

of any work at anyone time,' 
(B) by any person arriving from outside the United 

States, unth respect to copies forming part of such person's 
personal baggage,. or 

(0) by an organization operated for scholarly, educa
tional, or religious purposes and not for private gain, with 
respect to copies intended to form a part of ·itslibrary,. 

(5) where the copies are reproduced in raised characters for the 
use of the blind; or 

(6) 'where, in addition to copies imported under clauses (3) and 
(4) of this subsection, no more than two thousand copies of any 
one euch. work, which haa:e not been manufactured in the United 
States or Oanada, are publicly distributed in the United Statee; or 

(7) where, on the date 1()hen importation is sought or public dis
tribution in the United States is made
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(A) the author of amy substantial part of euch. material is 
an irulim",rlua}, and receives compensation. for the transfer or 
licens« of the right to distribute the uiorlc in the United 
States; and 

(B) the firllt publicasion. of the work has previously taken 
piace outside the United States under a transfer or license 
yrantr:d IJ?! such. author to (J tran.~feree or licensee who '1J)a.~ not 
a national or domicil'iaM) of the United States or a domestic 
corporution or enterprise ; and 

(0) there has been. no puhlication of an authorized edition 
of tlu: 'Work of 'w/tich the COPW8 were manufactured in the 
T1nited States; and 

(f)) tlu: copies were reproduced under a transfer or license 
yranted by such. author or by the tramsieree or licensee of the 
riyht of first publication as mentioned in «ubolause (B), and 
tlu: tmn.vferee or the licensee of the right of reproduction. '1J){[8 

not a. national or' dom,it:iliary of the U-nited. 8fatr:8 or a do
mestic corporation or enterprise. 

(r:) The TNI".tirr:1f/,(mt of tlli.~ section. that copies b« manufactured in 
t.lu: flnlted Statc« or Canada i« .~rlti4ied 4

(1) in tlu. case mlu-r« th« COpiA'8 are prilltr'd dirN:tly from. typr: 
that hn« been set, or directly from plate» made from such. type, the 
.vetting of tlu. tJIl/(; and th« making of tb« plate» hrl'l'e been lwr
[ormed in tlu: United States or (lamada; or 

(2) in tlu. cas« uihere the making of plates by a lithographw or 
plwtor:nYTflllinq proccs« i.'l a firuil or intermediate step preceding 
th« printiny of the copies, the making of the plates has been per
[ormed in.the United State» or Oanada; and 

(:1) in any case, the prin.ting or other final process of producing 
multiple copies and any binding of the copies hame been performed 
in tlu. flnitr:d Staie» or (Iomada. 

(d) Irn.portation or public rlil~tribut'ion of copies in »iolation. of this 
section. docs not inf"ll1irlate protection for a work under thi,~ title. H ow
ever, 'in any d'llil action or criminal proceeding for infrinqement of the 
exd'l.lxivr: riq1ds to reproduce awl di~tributc copies of the uiork; the 
infrinqr:r ho» a com.plete defense u-ith. respect to all of the nondramatic 
laer(!1'1/ material N)lfnpr;.~r'rl im. the 1110rk owl any other part» of the 
'l/)ork in. 11,hirh the exclusi1,e rights to reproduce and distribute copies 
are oumed by the same penon «oho 011'n.~ euoh. exr,!usil,e righ,ts in tlu: 
nondramaiic literary material, if tlu: infringr~r lJro'/Jes

(1) tlw.t copies 0 f the work hame been imported into or publicly 
di_~trib1J,t('A in the United State» in 'lJiolation of thi» section by or 
·with. the authority of the oumer of suob. exclusi1,le right,~; and 

(2) th.at the infringing copies were manufactured in the 
U-nited State» or Oa'flo.da in accordance 1m:ththe pronisions of «ub
section (r) ,. and 

(.1) tluu. the in/rinqemen.t 11'{[8 commenced before. the effecti1,e 
date of reqistration. for an outhorieed. edition 0/ the uiork, the 
copies of which. luune been mamufaatured in the United States or 
(Iomada in accordance with the prooisions of subsection. (c). 

(e) In rlnJ/ action. for infringement of the the exr:lllsi'/Je rights to 
reproduce and rli.~tributr~ aopie« of a work contAining material re
f/ltired by thi.~ section. to be manufrwtu,red in the United States or 
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Oomada, the copyright owner shall set forth inthe complaint the names 
of the persons or organizations who performed the processes specified 
by subsection (c) with respect to that material; and the places where 
those processes were performed. 
§ 602. Infringing importation of copies or phonorecords 

(a,) Importation into the United States, without the authority of 
the owner of copyright under this title, of copies or phonorecords of 
a work that haoe been acquired outside the United States is an in
fringement of the eeclusioe right to distribute copies or phonorecorde 
under section 106, actionable under section 501. Thi.~ subsection does 
not apply to

(1) importation of copies or phonorecords under the authority 
or for the use of the Government of the United States or of any 
State or political subdivision. of a State, but not in.cluding copies 
or phonorecords for use in schools, or copies of any audiovisual 
'work imported for purposes other than archival use; 

(.~) importation, for the private use of the importer and not for 
distribution, by any person with respect to no more than one copy 
or phonorecord of anyone work at anyone time. or by any per
80710 arriving fom outside the United States with respect to co-pies 
or phonorecords forming part of such. person's personal baggage,. 
or 

(3) importation by or for an organization operated for schol
arly, educational, or religious purposes and not for private gain, 
with respect to no more than one copy of an audiovis1.wl work 
solely for its archival purposes, and no more than five copies or 
phonorecords of any other work for its library lending or archival 
purposes, unless the importation of such copies or phonorecords 
is part of an activity consistinq of 8y8tematic reproduction or 
distribution, engaged in by such organization in violation of the 
provisions of section 108(g) (ie). 

(b) In a case uihere the making of the copies or plumorecords would 
have constituted an infringement of copyright if this title had been 
applicable, their importation is prohibited. In a case 'where the copies 
or phonorecorde were lawfully made, the United States (Iustome Serv
ice has no authority to preneni their importation unless the provisions 
of section 601 are applicable. In either case, the Secretary of the 
Treasurp is authorized to prescribe, by regulation, a procedure under 
1(Jhich any person claiming an interest in the r,opyright in a particular 
work may, upon payment of a specified fee, be entitled to notification 
by the (Iustoms Service of the importation of articles that appear to 
be copies Or phonorecords of the work. 
§ 603. Importation prohibitions: Enforcement and disposition qf

excluded articles . 
(a) The Secretary of the Treasury and the United States Postal 

Service shall separately or ,jointly make reoulatione far the enforce
ment of the prouisions of this title p'l'ohibitingim,portation. 

(b) These regulations may require, as a condition for the eeolusio« 
of articles under section 6~-
,	 (1) that the person seekinq eeclusion obtain a court order en

joining importation of the articles ; or 
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(52) that the p£'I'son(cking cxciusion. furnish proof, of 11 ~p{(-i· 
tied nature and. in accordance lI'ith prescribed procedures. that 
the copYl'ight in which such. paBOIl claime an int, rest is ralid and 
that the importation I· -uld riolatc t lu: prohibition in section 60;2: 
the p£'l'son secking erctusion. may also be required to post a 811l'cty 
bond fOI' any injury that may result if the detention. 01' ercl usion 
of the articles pl'Ol'es to be unjustified, 

(c) Articles im.ported ill riolatlon. of the lm.portat ion prohibitions 
0/ this title are subject to seizure and forfeiture in th, sam, lila II I/O' 

(/8 propcrtp im.portcd in riolat lon. 0/ the customs revenue lau-«. For
feited article» shall be dcst roucd as directed by the Sccretoru of t lic 
TI', a,~I/I'y 01' the court, as the case may be: 110 IN I', I'. th« articles may 
be returned to the cou.nt ru 0/ export irhenercr it is slioirn to the satis
faction oj the S(rl'dal'y of the Treaeury that tlu importcr had no rca
sonablc gl'o/lnds /01' belicrluq that his 01' her acts constituted a riola
tion a/law. 

CIUPTER '·.-COPl'R/GUT OFFICE 
Sec. 

701. The Copyright OjJicc: General. respollsibilities ana oroanizat ion, 
702. Copyrigll t OjJic<' reoutat iOlls. 
703. Ettecttv» date uf actions ill Cr>pyrigllt OjJicc. 
704. Retention. alld disposition Of articles deposited ill Copyrigllt OjJice. 
,'0;;.	 Copyrigllt OjJiee records: Prcpuration, matntcno ncc, pu bl it: inspcct iun, (/1/(1 

scarchino, 
706. Copies Of Copyrigll t OjJie<, records, 
707. Copyrigllt OjJicc torms an« publications.
 
,'08. Copyrigllt OjJice tees.
 
,'09. Delay ill dclirel'y caused by disruption ot postal or other services.
 
,'10. Reproduct ions for IISC of tile blilld alld phll,qicalill llalldicappet/: l'ulllllfal'}l
 

ticcnsitu) forms and procedures. 

§ 701. The Copyright Oflice: General responsibilities and orga
nization 

(a) A.l7 od niinistratire [unctions and duties under this title, "I'{'t'pt 
as otheru-isc specified, are the responsibilitp 0/ the RegisteJ' of ('opy
riqht« as director of the ('opyl'ight Office of the Library of Oonqrcss. 
The Registel' of Copyrights, toqethcr icit]: the subordinate officers and 
em.plouee« of the ('opyright Offirc. sh al] be a.ppoiutcd by the Librarian. 
of Conqrcse, and sh all ad under the Librarian's ocneral direction and 
su.pcrcision, 

(b) The Reqister of COP!lrights shall adopt a seal to be used on and 
after Januarp 1. 1978, to authenticate all certified documents issued 
by the Cop!lright Office. 

(c) The Reoister 0/ Oop,lll'ight"l shall mal...e an annual report to the 
Librarian of Conqrcss of the 1I'01'l.· and accomplishments of the Copy· 
1'ight Office durino the prerlous fiscal year. The annual report of the 
Register of Oopyl'ights shall be published separately and as a part of 
the annual report of the Librarian 0/ Congress. 

(d) Eircept as provided by section 7()(J (b) and the requlations issued 
thereunder, a71 actions taken by the Register of Oopyrights under this 
title are subject to the pronisione of the Administratire Procedure Art 
of JU1wll.1,946. as amended (c.324. 60, Stat. :237. title 5. T'nitcd States 
Code. Chapter 5. Subchopter II and Chapter 7). 
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§ 702. Copyright Office regulations 
The Re'gister of Copyrights is authorized to establish regulations 

not inconsistent 'With lano for the administration of the functions and 
duties made the responsibility 01 the Register under this title. All requ
lations established by the Register under this title are subject to the 
approval of the Librarian of Congress. 

§ 703. Effective date of actions in Copyright Office 
In any case in 'which time limits are presecribed under this title for 

the performance of an action in the Oopyright Office, and in 'Which the 
last day of the prescribed period falls on a Saturday, Sunday, holiday, 
or other nonbusiness day within the District of Oolumbia or the Fed
eral Gooernment; the action. may be taken on the next succeeding busi
ness day, and is effective as of the date 'When the period expired. 

§ 704. Retention and disposition of articles deposited in Copyright 
Office 

(0) Upon their deposit in the Copyright Office under sections 407 
and 408, all copies, phonorecords, and identifying material, including 
those deposited in connection with. claims that have been refused regis
tration, are the property of the Llnited States Government. 

(b) In the case of published 'Works, all copies, phonorecords, and 
identifying material deposited are aoailable to the Library of Congr'ess 
for it» collections, 01' for exchange or transfer to any other library. In 
the case of unpublished works, the Library is entitled, under regula
tions that the Register of Copyrights shall prescribe, to select any de
posits for its collections or for transfer to the National Archives of the 
United States or to a Federal records center, as defined in section 2901 
of title 44. 
. (c) The Register of Copyrights is authorized, for specific or general 

categories of 'Works, to make a facsimile reproduction of all or any part 
of the material deposited under section 408; ana to make such. reproduc
tion a part of the Copyright Office records of the registration, before 
transferring such material to the Librarv of Congress as provided by 
subsection (b), or before destroying or otherwise disposing of such 
material as provided by subsection (d). 

(d) Deposits not selected by the Library under subsection. (b), or 
identifying portions or reproductions of them, shall be retained under 
the control of the Copyright Office, including retention in Government 
storage facilities, for the longest period considered practicable and de
sirable by the Register of Copyrights and the Librarian of Congress. 
After that period it is within the joint discretion of the Register and 
the Librarian to order their destruction or other disposition; but, in 
the case of unpublished works, no deposit shall be knowingly and in
fpntionally destroyed or otherwise disposed of during its term of copy
ri,qht unless a facsimile reproduction of the entire deposit has been 
made a part of the Oopyright Office records as provided by subsection 
(c) . 

(e) T lw depositor 0 f copies, phonorecords, or identifying material 
under section 408, or the copyright owner of record, may request reten
tion, under the control of the Copyright Office, of one or more of such 
articles for the full term of copyright in the work. The Register, of 
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Oopyrights shall prescribe, by regulation, the eondition« under which 
such requests' are to be made and granted, UII'Ul shall jim the fee to be 
charged under section 708 (a) (11) if the request is granted. 

§705. Copyright Office records: Preparation, maintenance, public 
inspection, and searching 

(a) The Register of Oopyrights shall provide and keep in the Oopy
right Office records of all deposits, registrations, recordations, and 
other actions taken under this title, and shall prepare indeee« of all 
such records. 

(b) Such records and indexes, as well as the articles deposited im: con
nection with completed copyright reqistrations and retained under the 
control of the Oopyright Office, shall be open to public inspection. 

(c) Upon request and payment of the fee specified by section 708, the 
Copyright Office shall make a search of its public records, indeees and 
deposits, and shall [urnish. a report of the information they disclose 
with respect to any particular deposits, registrations, 01' recorded 
documents. 

§ 706. Copies of Copyright Office records 
(a) Copies may be made of any public records 01' indexes of the 

Copyright Office; additional certificates of copyright reqisration and 
copies of any public records 01' indexes may be furnished upon request 
and. payment of the fees specified by section 708. 

(b) Copies 01' reproductions of deposited articles retained under the 
corurol of the Oopyright Office shall be authorized 01' furnished only 
under the conditions specified by the Oopyright Office regulations. 

§ 707. Copyright Office forms and publications 
(a) OATALOG OF OOPYRIGHT ENTRIES.-The Register of Oopyrights 

shall compile and publish at periodic intervals catalogs of all copyright 
registrations. These catalogs shall be divided into parts in accordance 
with the »arious classes of works, and the Register has discretion to de
termine, on the basis of practicability and usefulness, the form and 
fTl'quency of publication of each particular part. 

(b) OTHER PUBLICATIONs.-The Register shall [urnish, free of 
charge upon. request, application forms for copyright registration and 
general informational material in connection uiit]: the functions of the 
r'opyright Office. The Register a180 has the authority to publish. com
pilations of information, bibliographies, and other material he 01' she 
considers to be of nalue to the public. 

(c) DISTRIBUTION OF PUBLlCATIONS.-All publications of the Copy
riqltt Office shall be [urnished to depository libraries as specified. under 
section 1905 of title 44, and, aside from those furnished. free of charqe, 
shall be offered for sale to the public at prices based on the cost of 
reproduction and distribution. 
§ 708. Copyright Office fees 

(a) The foll01l'inq fees shall be paid to the Heqister of Copyriqhts: 
(J) for the reqistration. of a copyriqht claim or a su.p-plementaru 

reqistration. under section 408, including the issuance of a certifi
cate of reqistratlon; $10; 

(2) for the registration of a claim to renewal of a subsistinq 
copyright in its first term Wider section .3°4(a), includinq the issu
ance of a certificate of reqistration; $6; 
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(3) for the issuance of a receipt for a deposit under section f/J7, 
$~; 

(4) for the recordation, as provided by section ~05, of a transfer 
of copyright ownership or other document 01 six pages .01' less, 
cooerinq no more than one title, $10; for each page ouer six and 
each title over one, 50 cents additional; 

(5) for the filing, under section 115(b ) , of a notice of intention 
to make phonorecords, $6; 

(6) for the recordation; under section 30~(c), of a statement 
revealing the identity of an author of an ano-nymous or pseudony
mous work, or for the reco-rdation, under section 302 (d) , of a 
statement relating to the death of an autho-r, $10 for a document 
of six pages or less, couerinq no more than one title; for each page 
ooer six and for each title over one, $1 additional; 

(7) for the issuance, under section 601, of an import statement, 
$3; 

(8) for the issuance, under section 706, of an additional certifi
cate of registration, $4; 

(9) for the issuance of any other certification, $4; the Register 
of Copyrights has discretion, on the basis of their cost, to fix the 
fees for preparing copies of Oopyright Office reco-rds, whether 
they are to be certified or not; 

(10) for the malcing and reporting of a search as provided by 
section 'l05, and for any related sercices, $10 for each hour or frac
tion of an hour consumed; 

(11) for any other special services requiring a substantial 
amount of time or expense, such fees as the Register of Oopy
rights may fix on the basis of the cost of providing the service. 

(b) The fees prescribed by or under this section are applicable to 
the United States Oooernment and any of its agencies, employees, or 
officers, but the Register of Oopyrights has discretion to waive the re
quirement of this subsection in occasional or isolated cases involving 
relatively small amounts. 

(c) The Register of Oopyrights shall deposit all fees in the Treas
ury of the United States in such manner as the Secretary of the Treas
ury directs. The Register may, in accordance 'with regulations that he 
0'1' she shall prescribe, refund any sum paid by mistake or in excess 
of the fee required by this section; however, before making a refund 
in any case involving a refusal to register a claim under section 
410(b), the Register may deduct all or any part of the prescribed 
registration fee to cover the reasonable admini8trative costs of proc
e8sing the claim. 
§ 709. Delay in delivery caused by disruption of postal or other 

services 
In any case in which the Register of Oopyrights determines, on the 

basis of such enidenoe as the Iieqister may by reoulation require, that 
a deposit, application, fee, or any other material to be delivered to the 
Oopyright Office by a particular date, would have been received in 
the Oopyright Office in due time except for a general di8ruption o-r 
euspension. of postal or other transportation or communications serv
ices, the actual receipt of such material in the Copyrigh.t Office within 
one month after the date on which the Register determines that the 
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disruption or suspeneion of such services hC18 terminated, shall be 
considered timely. 
§ 710. Reproductions for use of the blind and physically handi

capped: Voluntary licensing forms and procedures 
The Register of Oopyrights shall, after consultation with the Ohie] 

01 the Division for the Blind and Physically Handicapped and other 
appropriate officials of the Library of Congress, establish. by regula
tion standardized forms and procedures by which, at the time applica
tions couerino certain spec-ified categories of nondramatic literary 
works are submitted for registration under section 4fJ8 of this title, 
the copyright owner may voluntarily grant to the Libraru of (Ionqress 
a license to reproduce the copyrighted work by means of Braille or 
similar tactile symbols, or by fixation of a reading of the ioork in a 
phonorecord, or both, and to distribute the resulting copies or phone
records solely for the use of the blind and physically handicapped and 
under limited conditions to be specified in the standardized [orms. 

CHAPTER 8.-COPYRIGHT ROYALTY TRIBUNAL 
Sec.
 

R01. Copyright Royalty Tribunal: Establishment and purpose.
 
802. Membership of the Tribunal. 
803. Procedures of the Tribunal. 
804. In8titution and eonclu08ion of proceedings. 
805. Staff of the Tribunal. 
806. Admini8trati1Je support of the Tribunal. 
807. Deduction of coste Of prooeedings. 
808. Report». 
809. Effective date Of final determination8. 
810. Judicial review. 

§ 801. Copyright Royalty Tribunal: Establishment and purpose 
(a) There is hereby created an independent Copyright Royalty 

Tribunal in the legislative branch. 
(b) Subject to the prouisions of this chapter, the. purposes of the 

Tribunal shall be
(1) to make determinations concerning the adjustment of rea

sonable copyright royalty rates as provided in sections 115 and 
116, and to make determinations Cl8 to reasonable terms and rates 
of royalty payments as provided in section 118. The rates applica
ble under sections 115 and 116 shall be calculated to achieve the 
following objectives: 

(A) To maeimiee the availability of creative works to the 
public; 

(B) To afford the copyright owner a fair return. for his 
creative work and the copyright user a fair income under 
existing economic conditione; 

(0) To reflect the relatioe roles of the copyright owner 
and the copyright user in the product made available to the 
public with respect to relative creative contribution, tech
nological contribution, capital investment, cost, risk, and con
tribution to the opening of new markets for creative expres
sion and media for their communication; 

(D) To mimmiz.e any disruptive impact on the structure of 
the industries involved and on generally prevailing industry 
practices. 
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(~) to make determinations concerning the adjU8tment of the 
copyright royalty rates in section 111 solely in accordance with 
the following provisions: 

(A) The rates established by section 111 (d) (2) (B) may be 
adjusted to reflect (i) national monetary inflation or deflation 
01' (ii) changes in the average rates charged cable subscribers for 
the basic ser-vice of providing eecondaru transmissions to main
tain the real constant dollar level of the royalty fee per sub
scriber which ex-isted as of the date of enactment of this Act: 
Provided, That if the average rates charged cable system sub
scribers for the basic service of providing secondary transmissions 
are changed so that the average rates exceed national monetary 
injfation, no change in the rates established by section l11(d) 
(~) (B) shall be permitted: And provided further, That no 
increase in the royalty fee shall be permitted based on any re
duction in the average number of distant signal equivalents per 
subscriber. The Oommission may consider all factors relating to 
the maintenance of such level of payments including, as an ex
tenuating factor, whether the cable indU8try has been restrained 
by subscriber rate regulating authorities from increasing the rates 
for the basic service of providing secondary transmissions. 

(B ) In the event that the rules and regulations of the F ed
eral Oommunioations Commission are amended at any time after 
April 15, 1976, to permit the carriage by cable system8 of addi
tional television. broadcast signals beyond the local service area 
of the primary transmitters of such signals, the royalty rates estab
lished by section 111 (d) (~) (B) may be adjusted. to insure that 
the rates for the additional distant signal equivalents resulting 
from euch. carriage are reasonable in the light of the changes 
effected by the amendment to such rules and reoulations. In de
termining the reasonableness of rates proposed following an 
amendment of Federal Oommunications Commission. rules and 
regulations, the Oopyright Royalty Tribunal shall consider, amorig 
other factors, the economic impact on copyright owners and users : 
Provided, That no adjustmen: in royalty rates shall be made 
under this subclause with respect to any distant signal equiva
lent or fraction thereof represented by (i) carriaqe of .any signal 
permitted under the rules and regulations of the Federal (Iom
mumications Oommission in effect on April 15,1976, or the car
riage of a signal of the same type (that is, independent, network, 
or noncommercial educational) substituted lor such permitted 
signal, or (ii) a television broadcast signa first carried after 
April 15, 1976, pursuant to an individual waiver of the rules and 
regulations of the Federal (Iommunications Oommission, as such 
rules and regulations were in effect on April 15, 1976. 

(0) In the event of any change in the rules and requlations 
of the Federal Communications Oommission with respect to syn
dicated and sports program exclU8ivity after April 15, 1976, the 
rates established by section 111 (d) (~) (B) may be adjusted. to 
assure that such rates are reasonable in light of the changes to such 
rules and regulations, but any such adjustment shall apply only 
to the affected television broadcast signals carried on those systems 
affecte(l'by the change. 
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(D) The gross receipts limitations established by section 111 
(d) (2) (0) and (D) «nau be adjusted to refiect national mone
tary inflation or deflation or changes in the average rates charged 
cable system subscribers for the basic service of providing sec
ondary transmissions to maintain. the real constant dollar value 
of the exemption provided by such section; and the royalty rate 
specified therein shall not be subject to adjustmeni ; and 

(3) to distribute royalty fees deposited with the Register 
of Oopyrights under sections 111 and 116, and to determine, 
in cases where controversy exists, the distribution of such 
fees. 

(c) As soon as possible after the date of enactment of this Act~ 
and no later than six months following such date, the President shall 
publish a notice announcing the initial appointments provided in 
section 802, and shall designate an order of seniority anwng the initi
tilly-appointed commissioners for purposes of section 802 (b) . 
§ 802. Membership of the Tribunal 

(a) The Tribunal shall be composed of five commissioners ap
pointed by the President with the advice and consent of the Senate 
for a term. of seven years each; of the first five members appointed, 
three shall be designated to serve for seven years from the date of 
the notice specified in section 801 (c), and two shall be desiqnated to 
serve for five years from such date, respectively. Oommissioners shall 
be compensated at the highest Tate now or hereafter prescribed for 
grade 18 of the General Schedule pay rates (0 U.S.0.0332). 

(b) Upon convening the commissioners shall elect a chairman from 
mnong the commissioners appointed for a full seven-year term. Such 
chairman shall serve for a term of one year. Thereafter, the most 
senior commissioner who has not previously served as chairman: shall 
serve as chairman for a period of one year, except that, if all com
missioners have served a full term as chairman, the most senior C01n

missioner who has served the least number of terms as chairman shall 
be designated as chairman. 

(e) Any vacancy in the Tribunal shall not affect its 'Powers and 
shall be filled, for the unexpired term. of the appointment; in the same 
manner as the original ap-pointment was made. 

§ 803. Procedures of the Tribunal 
(a) The Tribunal shall adopt requiations, not inconsistent with law, 

g(Yverning its procedure and methode of operation. Except as otherwise 
provided in this chapter, the Tribunal shall be subject to the pro oisions 
of the Administrative Procedure Act of June 11, 194fJ, as amendcd (c. 
;j'Z4, 60 Stat. 237, title 5, United States Oode, chapter 5, subchapter II 
and chapter 7). 

(b) Every final determination of the Tribunal sholl be published ill 
the Federal Register. It shall state in detail the criteria tha.t the 
Tribunal determined to be applicable to the partioular proceedinq, the 
various facts that it found relevant to its determination. in that pro
ceeding, and the specific reasons for its determination, 

§ 804. Institution and conclusion of proceedings 
(a) With respect to proceedings under section 801 (b) (1) concerninq 

the adjustment of royalty rates as provided in sections LlS and 116, and 
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with respect to proceedings under section 801 (b) (2) (A) and (D)
(1) on January 1, 1980, the Ohairman of the Tribunal. shall 

cause to be published in the Federal Register notice of commence
ment of proceedings under this chapter; .and . . 

(2) during the calendar years specified. tn the followtng 
schedule, any owner or user of a copyrighted 'Work whose royalty 
rates are specified by this title, or by a rate established by the 
Tribunal, may file a petition with the Tribunal declaring that the 
petitioner requests an adjuStment of the rate. The Tribunal shall 
make a determination as to whether the applicant has a significant 
interest in the royalty rate in which an adjustment is requested: If 
the Tribunal determines that the petitioner has a significant inter
est, the Ohairman shall cause notice of this determination, with 
the reasons therefor, to be published in the Federal Register, to
gether with notice of commencement of proceedings under this 
chapter. 

(A) In prooeedinqe under section 801 (b) (2) (A) and (D), 
such petition may be filed during 1985 and in each subsequent 
fifth calendar year. 

(B) In proceedings under section 801 ( b) (1) concerninq 
the adjustment of royalty rates as provided in section 115, 
such petition may be filed in 1987 and in each subsequent 
tenth calendar year. 

(0) In proceedings under section 801 (b) (1) concerning 
the adjustment of royalty rates under «ectioa 116, such peti
tion may be filed in 1990 and in each subsequent tenth 
calendar year. 

(b ) With respect to proceedings under subclause (B) or (0) of sec
tion 801 (b) (2), following an enent described in either of those sub
sections, any owner or user of a copyrighted work whose royalty rates 
are specified by section 111, or by a rate established by the Tribunal, 
may, within twelve months, file a petition with the Tribunal declaring 
that the petitioner requests an adjustment of the rate. In this event 
the Tribunal shall proceed as in subeectlon. (a) (2), above. Any change 
in royalty rates made by the Tribunal pursuant to this subsection 1TWY 

be reconsidered in 1,r)80, 1.985, and each fifth calendar year thereafter, 
in accordance with the prouisions in section 801 (b) (2) (B) or (0), as 
the case may be. 

(c) With respect to proceedings under «ection. 801 (b) (1), concern
in,q the determination of reasonable terms and rates of royalty pay
ments as provided 1:n section 118, the Tribunal shall proceed 'when and 
as provided by that section. 

(d) With respect to proceedings under section. 801 (b) (8), concern
ing the distribution of royalty [ees in certain circumstances under 
sections 111 or 116, the Chairma-n. of the Tribunal shall, upon deter
mination. by the Tribunal that a controoersu etcist« concerning such 
distribution, cause to be p1J.b1ished in the Federal Register notice of 
commencement of proceedings under this chapter. 

(e) All proceedinos under this chapter shal] be initiated without 
delay fol1owing publication of the notice specified in this section, and 
the Tribunal shall render its final decision. in any such proceeding 
within one yea,r from the date of such publication. 
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§ 805. Staff of the Tribunal 
(a) The Tribunal is authorized to appoint and fiX! the convpensation. 

of such employees (J)J may be necessary to carry out the provisions of 
this chapter, and to prescribe their functions and duties. 

(b) The Tribunal may procure temporary and intermittent eeroices 
to the same extent (J)J is authorized by section 3109 of title 5. 

§ 806. Administrative support of the Tribunal 
(a) The Library of Oongress shall provide the Tribunal with neces

sary administratire sereices, including those related to budgeting ac
counting, financial reportinq, travel, personnel, and procurement. The 
Tribunal shall pay the Library for such eeroices, either in advance or 
by reimbursement from the funds of the Tribunal, at amoumts to be 
agreed upon between the Librarian. and. the Tribunal. 

(b) The Library of Oonqress is authorized to disburse [und« for the 
Tribunal, under requlat ions prescribed jointly by the Librarian of 
(Ionqress and the Tribunal and approved by the Comptroller {Jeneral 
Such regulations ehall establish requirements and procedures under 
which every coucher certified for pasnnent by the Library of Conqress 
under this chapter shall be supported with a certification by a duly 
authorized officer 01' employee of the Tribunal, and shall prescribe the 
responsibilities and accountability of said officers and employees of 
the Tribunal 'with respect to such certifications. 

§ 807. Deduction of costs of proceedings 
Before any funds are distributed pursuant to a. final decision in a 

proceeding involving distribution of royalty fees, the Tribunal shall 
assess the reasonable costs of euch. proceeding. 

§ 808. Reports 
In addition to its publication of th.e reports of all final determina

tions as provided in section 803 (b), the Tribunal shall mal...e an annual 
report to the President and the Uonqres« concerning the Tribunal'« 
work during the preceding fiscal year, including a detailed fiscal 
statement of account. 

~ 809. Effective date of final determinations 
Any final determination by the Tribunal under this cha pter shall 

become effecti))e th.irty days following its publication in the Federal 
Register as provided in section 803 (b), unless prior to that time an 
appeal has been filed pursuant to section 810, to 'vacate, modif?/ or 
correct such determination, and notice of such appeal has been se,;ved 
on all parties who appeared before the Tribunal in the proceeding in 
question. Where the proceeding involves the distribution ofl'O!Jalt!J 
fees under sections 111 or 116, the Tribunal shall, upon the expiration. 
of such thirty-day period, distribute any royalty fees not subject to 
all, a.p-pco! filed pursuant to sect ion 810. 

§ 810. Judicial review 
Any final decision of the Tribunal in a, proceedinq under section. 

6l)1(b) may be appealed to the United States Oourt of Appeals, u-itb.in 
thirty days after its publication in the Federal Register, by an ag
grieved party. The judicial reoieio of the decision. shall be had,in 
accordance with chapter 7 of title 5, on the basis of the record before 
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the Tribunal. No court shall have jurisdiction to review a final de
cision of the Tribunal except as provided in this section. 

TRANSITIONAL AND SUPPLA'Mf:NTARY PROVISIONS 

SEC. 10~. This Act becomes effective on January 1, 1978, except as 
otherwise express1Jy provided by this Act, including provisions of the 
first section of this Act. The provisions of sections 118, 304(b), and 
chapter 8 of title 17, as amended by the first section of this Act, take 
effect upon enactment of this Act. 

SEC. 103. This Act does not provide copyright protection for any 
work that goes into the public domainbefore January 1,1978. The 
exclusive rights, as provided by se2tion 106 of title 17 as amended by 
the first section of this Act, to reproduce a work in phonorecords and 
to distribute phonorecords of the work, do not extend to any non
dramatic musical work copyrighted before July 1, 1909. 

SEC. 104. All proclamations issued by the President under section 
1 (e) or 9 (b) of title 17 as it existed on December 31, 1977, or under 
preoious copyright statutes of the United States, shall continue in 
beginning of chapter 5 of title 44, is amended to read as follows: 

SEC. 105. (a) (1) section 505 of title 44 is amended to read as 
follows: 
"§ 505. Sale of duplicate plates 

"The Public Printer shall sell, under regulations of the Joint Com
mittee on Printing to persons who may apply, additional or duplicate 
stereotype or electrotype plates from which a Government publication 
is printed, at a price not to exceed the cost of composition, the metal, 
and making to the Government, plus 10 per centum, and the full 
amount of the price shall be paid when the order is filed.". 

(~) The item relating to section 505 in the sectional analysis at the 
beginning of chapter 5 of title 44, is amended to read as follows: 
"505. Sale of duplicate plates.". 

(b ) Section ~1l3 of title 44 is amended to read as follows: 
"§ 2113. Limitation on liability 

"w hen letters and other iniellectuai productions (exclusive of 
patented material, published works under copyright protection; and 
unpublished works for which copyright registration has been made) 
come into the custody or possession. of the Administrator of General 
Services, the United States or its aqenss are not liable for infringement 
of copyri,qht or analogous rights arising out of use of the materials for 
display, inspection, research; reproduction, or other purposes.". 

(c) In section 1498(b) of title ~8, the phrase "section 101(b) of 
title 17" is amended to read "section 504(c) of title 17". 

(d) Section 543(a) (4) of the Internal Revenue Code of 1954, as 
o:nended, is amended by striking out "(other than by reason of seo
tion 2 or 6 thereof)". 

(e) Section S20~(a) of title S9 is amended by striking out clause 
(fJ). Section 3206 of title 39 is amended by deleting the words "sub
sections (b) and (c)" and inserting "subseotion (b)" in subsection 
(0), and deleting subsection (c). Section 3~06(d) is renumbered (c). 
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(f) Subsection. (a) of section ~90(e) of title 15 is amended by de
leting the phrase "section 8" aaul inserting in lieu thereof the phrase 
"section 105". , 

(g) Section 1.'31 of title ~ is amended by deleting the phrase "deposit 
to secure copyright," and inserting in lieu thereof the phrase "acquisi
tion of material under the copyright law,". 

SE'c. 106. In any case where, before Jan1J£lry 1, 1.978, a person ha« 
lawfully made parts of instruments serving to reproduce mechanically 
a copyrighted work under the compulsory license prooisions of sec
tion l(e) of title 17 as it existed on December 31,1977, such person 
may continue to make and distribute such parts embodying the same 
mechanical reproduction without obtaining a new com.pulsorq license 
under the terms of section 115 of title 17 as amended by the first section 
of this Act, Hoicerer, such parts made on or after January 1, 1978, 
constitute phonorecords and are otherioise subject to the provisions of 
said section 115. 

SiX. 10'7. In the case of any work in which an ad interim. copyright 
is subsisting or is capable of being secured on December 31, 1977, 
under section 22 of title 17 as it existed on that date, copyright pro
tection. is hereby extended to endure for the term or terms pro-oided by 
section. 304 of title 17 as amended by the first section of this Act. 

SFC. 108. The notice prorisione of section.'? 1;01 throuoh. fiJi] of title 
17 aJS amended by the first section of this Act apply to all copies or 
phonorecords publicly distributed on or after January 1, 1978. H01()

rver, in the case of a work published before January 1, 1,978. com
pliance with the notice prooisions of title 17 either as it existed on 
December 31, 1977. OJ' as amended by the first section of this Act, is 
adequate with respect to copies publicly distributed after Decem
ber 31, 1.977. 

SE'c. 109. The reoistration of claims to copyright for which the re
quired deposit, application, and fe-e were received in the Oopyright 
Office before January 1, 1978, and the recordation of assiqrumente of 
copyright or other instrumenbs received in the Copyright Office bejore 
January 1,1978. shall be made in accordance 'with title 17 as it existed 
011 December 31,1977. 

SE'e.110. The demand and penalty prot-isions of section 11; of title 
1'7 as it existed on December 31, 1977. apply to any IDOrlC in. whieh 
copyri,qht has been secured by publication with notice of copy/'ight 
on or before that date, but any deposit and reqistraiion. made after 
that date in response to a demand under that section shall be made in 
accordance with the provisions of title 17 as amended by the first sec
tion of this Act. 

SFe. 111. Section 2318 of title 18 of the United States Code is 
amended to read as [olloios : 
"§ 2318. Transportation, sale or receipt of phonograph records 

bearing forged or counterfeit labels 
"(a-) Whoe1)er kn010ingly and usith. [raudulent intent transports, 

causes to be transported; receiues, sells. OJ' offers for sale in interstate 
OJ' foreign commerce any pho-nograph record, disk. wire. tape. film. or 
other article on II'Meh sound» are recorded, to uihich. or upon 'which is 
stamped, pasted, or affixed any forged or counterfeited label, ktwll'in!J 
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the label to have been fal~ely made, forged, or counterfeited shall be 
fined not more than $10,000 or imprisoned for not more than one year, 
or both, for' the first such. offense and shall be fined not more tham; 
~'g5,OOO or imprisoned for not more than two years, or both, for any' 
subsequent offense. 

"( b) When any person. is convicted of any oiolation. of subsection 
(a), the court in its judgment of conviction shall, in addition to the 
penalty therein prescribed, order the forfeiture and destruction or 
other disposition of all counterfeit labele and all articles to which 
counterfeit labels have been affixed or which were intended to have 
had such labels affixed.". 

"(c) Except to the extent they are inconsistent with the provisions 
of this title, all pro-oisions of section 50.9, title 1'7, United States Oode, 
arc applicable to violations of subsection (a).". 

SEC. 1Pg. All causes of action that arose under title 17 before Janu
ary 1, 1.978, shall be governed by title 17 as it existed when the cause 
of action arose. 

SEC. 118. (a) The Librarian. of Oongress (hereinafter referred to as 
the "Librarian") shall establish. and maintain in the Library of Oon
gl'CSS a library to be known as the American Television and Radio 
Archives (hereinafter referred to as the "Archives"). The purpose of 
the Archives shall be to preserve a permanent record of the television 
and radio proqrams which are the heritage of the people of the United 
States and to provide access to such programs to Idstorians and 
scholars without encouraging or causing copyright infringement. 

(1) The Librarian, after consultation with interested orqaniea
tions and indioiduols, shall determine and place in the Archioee 
such copies and phonorecorde of television and radio prognams 
transmitted to the public in the United States and in other coun
tries which areo] present or potential public or culturral interest, 
historical significance, cognitive value, or otherunse worthy of 
preservation; including copies and phonorecords of published and 
unpublished tranemission. proqranrws-

(A) aoquired. in accordance with sections 407 and 408 of 
title 17 as amended by the fint section of this Act,. and 

(B) transferred from the exi.sting collections of the Library 
of Conoress ; awl 

(0) given to 0'1' exchanged with the Archicee by other 
libraries, archives, organizations, and indioiduals; and 

(D) purchased from the owner thereof. 
(92) The Librarian shall maintain and publish appropriate cata

logs and indexes of the collections of the Archioes, amd shall make 
such. collections available for study and research under the condi
tions prescribed under this section. 

(b) Notwithstanding the provisions of section 106 of title 17 as 
amended by the first section. of this Act, the Librarian is authorized 
'with respect to a transmission. proqram. which consists of a. regularly 
scheduled 1UJl1JSca,st or on-the-spot coverage of news events and, under 
standards and conditions that the Librarian shall prescribe by 
regulation

(1) to reproduce a fixation of such a program, in the same or 
another tnngible form, for the purposes of preservation or security 
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0/' for dietrlbution under the conditio-ns of clause (3) of this sub
eection.; and 

(2) to compile, uiithout. abridgment or any other rditing, por
tions of such fixatiO'1l8 according to subject matter, and to repl'O
duce such conupilations for the purpose of clause (1) of this sub
section; and 

(J) to distrib ute a reproduction. mode under clause (1) or un 
of this subsection-

(A) by loan to a person engaged in rescarch ; ana 
(B) for deposit in 0, libJ'Ory or arch ires which meets the 

requirements of section 108(0) of title 17 as amended by the 
first section of this Act, 

in either case for usc only in research and not for [urther repro
duction. o-r perjormance. 

(c) The Librarian or any employer of the Library who is adhng 
under th» authority of this section shall not be liable in any action. for 
copyright infringement committed by any other jJrrson unless the 
Librarian 01' Stich employee kno1vingly participated in the ad of 
infringe1rU'nt committed by such. person. Nothing in this secti-On shall 
be construed to excuse or limit liability 'IFf/del' title 17 as amended by 
the first section of this Act for any act not authorized by that title or 
this section, or lor amy act performed by a person n-Ot authorieed to 
act under that title or this section: 

(d) This section may be cited as the "America.n Television and 
Radio- Archives Act". 

SEC. 114. There are lwreby autborieed to be appropriated such [umd« 
as may be necessary to carry O'Ut the purposes of this Act. 

SEC. 115. If any prooision. of title 17, as amended. by the first section 
of this Act, is declared unconstitutional, the 'I)(Jlidity of the remainder 
of this title is no-t affected. 

And the House agree to the same. 

RoBERT W. KA8TENMEIER,
 

GEORGE E. DANIELSON,
 

ROBERT F. DRINAN,
 
HERMAN BADILLO,
 

EDWARD W. PATTISON,
 

TOM RAILSBACK,
 
CHARLES E. "\VIOOINS,
 

Managers on the Part of the 1l000se. 
JOHN L. MCCLJ';LLAN,
 
PHILIP A. HART,
 

QUENTIN N. BURDICK,
 
HUGH SCOTT,
 

HIRAM L. FaNG,
 
Managers on the Part of the Senate. 



JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF CONFERENCE 

The managers on the part of the Senate and the House at the con
ference on the disagreeing votes of the two Houses on the amendment 
of the House to the bill (S. 22) for the general revision of the Copy
right Law, title 17 of the United States Code, and for other purposes, 
submit the followinz joint statement to, the House and Senate in 
explanation of the effect of the action agreed upon by the managers, 
and recommend in the accompanying conference report: 

The House amendment struck out all of, the Senate bill after the 
enacting clause and inserted a substitute text. 

The Senate recedes from its disagreement to the amendment of the 
House with an amendment which is a substitute for the Senate bill 
and the House amendment. The differences between the Senate bill, 
the House amendment, and the substitute agreed to in conference are 
noted below, except for clerical corrections, conforming changes made 
necessary by agreements reached by the conferees, and minor drafting 
and clarifying changes. 

COPYRIGHTABLE SUBJECT MATTER: PUBLICATIONS OF THE 

U.S. GOVERNMENT 

Senate bill 
Under section 105 of the Senate bill, both published and' unpub

lished works of the United States Government were excluded from 
copyright protection. 
H01Me bill 

The House bill retained the general prohibition against copyright 
in U.S. Government works, but made one specific exception in favor 
of any publication of the National Technical Information Service. 
The Secretary of Commerce was authorized to, secure copyright in 
such works, on behalf of the United States as author or copyright 
owner, for a limited term not to exceed five years. 
Conference substitute 

The conference substitute conforms to the Senate bill. Because of 
the lack of Senate hearings on the issue, the conferees recommended 
that the NTIS request for limited copyright in order to control for
eign copying be considered at hearings early in the next session. In 
the interim, consideration should also be given to compensatory appro
priations to NTIS in lieu of revenues lost as a result of unauthorized 
foreign copying. 

The Department of Commerce testified on May 8, 1975, before the 
House Subcommittee on Courts, Civil Liberties, and the Adminis
tration of Justice that the lack of copyright protection in publica
tions of its National Technical Information Service (NTIS) posed 
special problems, since NTIS is required (15 USC 1151-7) to be self
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sustaining to the fullest extent feasible. Widespread copying of NTIS 
publications is especially prevalent in foreign nations. In .Japan it is 
reported that NTIS reproductions are sold having a value of 
$3,000,000 annually. A United Kingdom copier sells nearly twice as 
many copies of NTIS publications as NTIS does directly to the U.K. 
The USSR buys substantial volume of NTIS publications from Euro
pean copiers for further copying in the USSR. The lack of copyright 
protection in NTIS publications also results in widespread foreign 
use of U.S. tax-funded research and development without any return 
to the U.S. U.S. organizations also sell NTIS publications to foreign 
buyers without recouping for the taxpayer, as represented by NTIS, 
monies adequately reflecting the value of the scientific, engineering, 
and technical information contained therein. 

FAIR USE 

Senate bill 
The Senate bill, in section 107, embodied express statutory recogni

tion of the judicial doctrine that the fair use of a copyrighted work 
is not an infringement of copyright. It set forth the fair use doctrine, 
including four criteria for determining its applicability in particular 
cases, in general terms. 

Jlouse bill 
The House bill amended section 107 in two respects: in the general 

statement of the fair use doctrine it added a specific reference to 
multiple copies for classroom use, and it amplified the statement of 
the first of the criteria to be used in judging fair use (the purpose 
and character of the use) by referring to the commercial nature or 
nonprofit educational purpose of the use. 
Conference substitute 

The conference substitute adopts the House amendments. The con
ferees accept as part of their understanding of fair use the Guide
lines for Classroom Copying in Not-for-Profit Educational Institu
tions with respect to books and periodicals appearing at pp. 68-70 of 
the House Report (H. Rept. No. 94-1476, as corrected at p. H 10727 
of the Congressional Record for September 21, 1976), and for educa
tional uses of music appearing at pp. 70-71 of the House report, as 
amended in the statement appearing at p. H 10875 of the Congres
sional Record of September 22, 1976. The conferees also endorse the 
statement concerning the meaning of the word "teacher" in the guide
lines for books and periodicals, and the application of fair use in the 
case of use of television programs within the confines of a nonprofit 
educational institution for the deaf and hearing impaired, both of 
which appear on p. H 10875 of the Congressional Record of Septem
ber 22, 1976. 

REPRODUCTION BY LIBRARIES AND ARCHIVES 

Senate bill 
Section 108 of the Senate bill dealt with a variety of situations 

involving photocopying and other forms of reproduction by libraries 
and archives. It specified the conditions under which single copies 
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of copyrighted material can be noncommercially reproduced and dis
tributed, but made clear that the privileges of a library or archives 
under the section do not apply where the reproduction or distribu
tion is of multiple copies or is "systematic." Under subsection (f), 
the section was not to be construed as limiting the reproduction and 
distribution, by a library or archive meeting the basic criteria of the 
section, of a limited number of copies and excerpts of an audiovisual 
news program. 

House bill 
The House bill amended section 108 to make clear that, in cases 

involving interlibrary arrangements for the exchange of photocopies, 
the activity would not be considered "systematic" as long as the library 
or archives receiving the reproductions for distribution does not do 
so in such aggregate quantities as to substitute for a subscription to or 
purchase of the work. A new subsection (i) directed the Register of 
Copyrights, by the end of 1982 and at five-year intervals thereafter, 
to report on the practical success of the section in balancing the various 
interests, and to make recommendations for any needed changes. With 
respect to audiovisual news programs, the House bill limited the scope 
of the distribution privilege confirmed by section 108(f) (3) to cases 
where the distribution takes the form of a loan. 
Oonference substitute 

The conference substitute adopts the provisions of section 108 as 
amended by the House bill. In doing so, the conferees have noted two 
letters dated September 22, 1976, sent respectively to John L. McClel
lan, Chairman of the Senate .Tudiciary Subcommittee on Patents, 
Trademarks, and Copyrights, and to Hobert W. Kastenmeier, Chair
man of the House .Iudiciary Subcommittee on Courts, Civil Liberties, 
and the Administration of Justice. The letters, from the Chairman of 
the National Commission on New Technological Uses of Copyrighted 
'Works (CONTU), Stanley H. Fuld, transmitted a, document consist
ing of "guidelines interpreting the provision in subsection 108 (go) (2) 
of S. 22, as approved by the House Committee on the .Iudiciary." 
Chairman Fuld's letters explain that, following lengthy consultations 
with the parties concerned, the Commission adopted these guidelines 
as fair and workable and with the hope that the conferees on S. 22 
may find that they merit inclusion in the conference report. The letters 
add that, although time did not permit securing signatures of the rep
resentatives of the principal library organizations or of the organiza
tions representing publisher's and authors on these guidelines, the 
Commission had received oral assurances from these representatives 
that the guidelines are acceptable to their organizations. 

The conference committee understands that the guidelines are not 
intended as, and cannot be considered, explicit rules or directions gov
erning any and all cases, now or in the future. It is recognized that 
their purpose is to provide ~uidance in the most commonly-encoun
tered interlibrary photocopymg situations, that they are not intended 
to be limiting or determinative in themselves or with respect to other 
situations, and that they deal with an evolving situation that will 
undoubtedly require their continuous reevaluation and adjustment. 
With these qualifications, the conference committee agrees that the 
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guidelines are a reasonable interpretation of the proviso of section 
l08(g) (2) in the most common situations to which they apply today. 

The text of the guidelines follows: 

PHOTOCOPYING-INTERLIBRARY ARRAXGEMEKTS 

INTRODUCTIOK 

Subsection l08(g) (2) of the bill deals, among other things, with 
limits on interl ibrary arrangements for photocopying. It prohibits 
systematic photocopying of copyrighted. materials but permits inter
library arrangements "that do not have, as their purpose or effect, that 
the library or archives receiving such copies or phonorecords for dis
ttibution does so in such aggregate quantities as to substitute for a 
subscription to or purchase of such work." 

The National Commission on New Technological Uses of Copy
righted \Vorks offered its good offices to the House and Senate sub
committees in bringing the interested parties together to see if 
agreement could be reached on what a realistic definition would be 
of "such aggregate quantit ies." The Commission consulted with the 
parties and suggested the interpretation which follows, on which there 
has been substantial agreement by the principal library, publisher, 
and author organizations. TIle Commission considers the guidelines 
which follow to be a workable and fair interpretation of the intent of 
the proviso portion of subsection l08(g) (2). 

These guidl'lines are intended to provide guidance in the application 
of section 108 to the most frequently encountered interlibrary case: 
a library's obtaining from another library, in lieu of interlibrary loan, 
copies of articles from relatively recent issues of periodicals-those 
published within five years prior to the date of the request. The guide
lines do not specify what aggregate quantity of copies of an article or 
articles published in a periodical, the issue date of which is more than 
five years prior to the date when the request for the copy thereof is 
made, constitutes a substitute for a subscription to such periodical. 
The meaning of the proviso to subsection l08(g) (2) in such case is 
left to future interpretation. 

The point has been made that the present practice on interlibrary 
loans and use of photocopies in lieu of loans may be supplemented or 
even largely replaced by a system in which one or more agences or 
institutions, public or private, exist for the specific, purpose of provid
ing a central source for photocopies. Of course, these guidelines would 
not apply to such a situation. 

GUIDELINES FOR THE PROVISO OF SUBSECTION 108 (0) (2) 

1. As used in the proviso of subsection l08(g) (2), the words " ... 
such aggregate quantities as to substitute for a subscription to or pur
chase of such work" shall mean: 

(a) with respect to any given periodical (as opposed to any 
given issue of a periodical), filled requests of a library or archives 
(a "requesting entity") within any calendar year for a total of 
six or more copies of an article or articles published in such 
periodical within five years prior to the date of the request. These 
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guidelines specifically shall not apply, directly or indirectly, to 
any request of a requesting entity for a copy or copies of an article 
0;' articles published in any issue of a periodical, the publication 
date of which is more than five years prior to the date when the 
request is made. These guidelines do not define the meaning, with 
respect to such a request, of "... such aggregate quantities as to 
substitute for a subscription to [such periodical]". 

(b) With respect to any other material described in subsection 
108( d), (includmg fiction and poetry), filled requests of a request
ing entity within any calendar year for a total of six or more 
copies or phonorecords of or from any given work (including a 
collective work) during the entire period when such material shall 
be protected by copyright. 

2. In the event that a requesting entity
(a) shall have in force or shall have entered an order for a 

subscription to a periodical, or 
(b) has within its collection, or shall have entered an order 

for, a copy or phonorecord of any other copyrighted work, 
material from either category of which it desires to obtain by copy 
from another library or archives (the "sup'.l?lying entity"), because the 
material to be copied is not reasonably available for use by the request
ing entity itself, then the fulfillment of such request shall be treated 
as though the requesting entity made such copy from its own collec
tion. A library or archives may request a copy or phonorecord from a 
supplying entity only under those circumstances where the req.uesting 
entity would have been able, under the other provisions of section 10tl. 
to supply such copy from materials in its own collection, r 

3. N0 !~ql:lest for a copy or phonoreccrd ur any ~aterial.to which 
these gUiuelmes apply may be fulfilled by the supplying entity unless 
such request is accompanied by a representation by the requesting 
entity that the request was made in conformity with these guidelines, 

4. The requesting entity shall maintain records of all requests made 
by it for copies or phonorecords of any materials to which these guide
lines apply and shall maintain records of the fulfillment of such 
requests, which records shall be retained until the end of the third 
complete calendar year after the end of the calendar year in which 
the respective request shall have been made. 

5. As part of the review provided for in subsection 108(i), these 
guidelines shall be reviewed not later than five years from the effective 
date of this biU. 

The conference committee is aware that an issue has arisen as to the 
meaning of the phrase "audiovisual news program" in section 108 
(f) (3). The conferees believe that, under the provision as adopted in 
the conference substitute, a library or archives qualifying under sec
tion 108(a) would be free, without regard to the archival activities of 
the Library of Congress or any other organization, to reproduce, on 
videotape or any other medium of fixation or' reproduction, local, 
regional, or network newscasts, interviews concerning current news 
events, and on-the-spot coverage of news events, and to distribute a 
limited number of .reproductions of such a program on a loan basis. 

Another point of interpretation involves the meaning of "indirect 
commercial advantage," as used in section 108(a) (1), in the case of 
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libraries or archival collections within industrial, profit-making, or 
proprietary institutions. As long as the library or archives meets the 
criteria in section 108(a) and the other requirements of the section, 
including the prohibitions against multiple and systematic copying 
in subsection (g), the conferees consider that the isolated, spontaneous 
making of single photocopies by a library or archives in a for-profit 
organization without any commercial motivation, or participation by 
such a library or archives in interlibrary arrangements, would come 
within the scope of section 108. 

LIMITATIONS ON RIGHTS OF PERJ''ORMANCE AND DISPLAY 

Senate bill 
Section 110 of the Senate bill set forth eight specific exceptions to 

the exclusive rights to perform and display copyrighted works. The 
first four exceptions were roughly the equivalent of the "for profit" 
limitations on performing rights under the present law. Section 110 (5) 
provided an exemption for public communication of a transmission 
received on an ordinary receiving set unless a direct charge is made 
or the transmission "is further transmitted to the public." Section 
110(6) exempted performances of nondramatic music at nonprofit 
annual agricultural or horticultural fairs, and section 110(7) dealt 
with performances in connection with the retail sale of copies or 
records of musical works. Clause (H) of section 110 provided an 
exemption for performances of literary works "in the course of a 
broadcast service specifically designed for broadcast on noncommer
cial eduClti~nal radio and television stations to a print or aural handi
capped audience," bui lljd l~0! contain, in section 112 or elsewhere, a 
provision allowing the making of copies or phonorecords f0r the pur
pose of such broadcasts to the blind or deaf. 

IIouse bill 
The House bill amended the last four clauses of section 110. With 

respect to clause (5), it made the exemption inapplicable to cases 
where thor« is a further transmission "beyond the place where the 
receiving apparatus is located." Clause (6) was amended to mak« the 
exemption applicable only to the govl'rnmpntal body or nonprofit 
organization sponsoring the fail', and the amendment of clause (7) 
was merely for purposes of clarification. The House bill amended 
clause (H) by limiting its application to nondrarnatic literary works, 
by clarifying the audiences to which the transmissions are directed, 
and by more narrowly defining t he types of nonprofit transmissions 
within the exemptions. The House bill also added a new subsection 
(d) to section 112 to permit the making of ten recordings of per
formances exempted under section 110(8), their retention for an 
unlimited period, and their exchange with other nonprofit 
organizations. 

eonfereru',~ substitute 
The conference substitute adopts the HOUSe> amendments of clauses 

(i), (7), and (H) of sect ion 110, and of sect ion 11~. It adds a new 
clause (9) to section 110 exempting nonprofit performances of drama
tic works transmitted to audiences of the blind by radio subcarrier 
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authorization, but only for a single performance of a dramatic work 
published at least ten years earlier. 

With respect to section 110(5), the conference substitute conforms 
to the language in the Senate bill. It is the intent of the conferees that 
a small commercial establishment of the type involved in Twentieth 
Oentury Music Corp. v. Aiken, 422 U.S. 151 (1975), which merely 
augmented a home-type receiver and which was not of sufficient siz» 
to justify, as a practical matter, a subscription to a commercial back-
ground music service, would be exempt. However, where the public 
communication was by means of something other than a home-type 
receiving apparatus, or where the establishment actually makes a 
further transmission to the public, the exemption would not apply. 

SECONDARY TRANSMISSIONS, INCLUDING CABLE TELEVISION 

Senate bill 
Section 111 of the Senate bill dealt, among other secondary trans

missions, with retransmissions of broadcasts by cable systems to sub
scribers. In general effect, it created a compulsory license for any cable 
retransmission authorized by the Federal Communications Commis
sion; where the cable system repeatedly or willfully carried signals 
not permitted by the FCC, or where it failed to follow the compulsory 
licensing procedure set forth in section 111, the cable system was to 
be fully liable. Full liability would have been imposed on the carriage 
of any foreign, including Mexican or Canadian, signals. The Senate 
bill required cable systems to file quarterly statements of account, ac
companied by payment of a royalty fee based on a sliding scale of 
percentages of gross receipts from subscribers (running from 112 of 
one percent of quarterly receipts up to $40,000 to 2% percent of 
quarterly receipts up to $160,000). A special reduced fee was provided 
for systems with quarterly gross receipts of less than $40,000. For 
purposes of computing royalty fees, no distinctions were made be
tween retransmissions of local and distant signals OF between network 
and other signals. 

Taping for nonsimultaneous transmission of broadcasts was per
mitted under a compulsory license for cable systems operating in cer
tain areas outside the continental boundaries of the United States. 
The Senate bill contained no provisions dealing with alteration of 
program content or substitution of commercials by a cable operator. 
Section 501(c) gave a local broadcaster holding an exclusive license 
standing to sue for copyright infringement for cable retransmissions 
within its local service area. Under chapter 8 of the Senate bill, the 
Copyright Royalty Tribunal was mandated to review the royalty 
schedule, established in section 111, and its basis, in 1980 and at ten
year intervals thereafter. 
HOWIe bill 

In addition to certain amendments aimed at clarification and pro
cedural simplification, the House bill retained the basic compulsory 
licensing scheme envisioned in section 111 but changed it in a num
ber of important respects. The compulsory license was extended to 
some, but not all, cable systems carrying Mexican or Canadian signals. 
Payments of royalty fees, which were to be semiannual, were deter
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mined by a formula based on a computation of the number of "distant 
signal equivalents" carried b.y the system. No payments were to be 
made for local signals, and different values were assigned to signals 
from distant independent, network, and educational stations, with 
special provisions dealing with substitution or addition of signals 
under the mandatory and discretionary program deletion and substi
tution rules of the FCC. The special reduced royalty fee based on a pel'
centage of gross receipts for systems with semiannual gross receipts of 
less than $80,000 was retained, but a similar reduction was added for 
systems with semiannual gross receipts of between $80,000 and 
$160,000. 

Section 111(e) of the House bill established the conditions and 
limitations under which certain cable systems outside the continental 
United States can tape programs for nonsimultaneous retransmission 
under the compulsory license. The House bill also contained, in sec
tions 111(e) (3), 501 (d), and 509, provisions denying (with one ex
ception) the compulsory license in any case where a cable system 
alters program content or commercials, extending standing to sue 
to additional classes of broadcasters, and providing the possibility 
of a special penalty in such cases. Under the substantially revised 
provisions of chapter 8 of the House bill, the Copyright Royalty 
Commission would review the rates established in the bill in 1980 and 
at five-year intervals thereafter; explicit limitations were placed on 
the factors the Commission could consider in making its periodic rate 
revisions, but rate adjustments could be made at any time if the FCC 
amends its rules and regulations governing the carriage of distant 
signals or its rules and regulations dealing with syndicated and sports 
program exclusivity. 

Oonjerenoe substitute 
With one exception the conference substitute adopts the provisions 

of the House bill. Section 111(d) (3) is amended to require that the 
royalty fees held in a fund by the Secretary of the Treasury be 
invested in interest-bearing U.S. securities for later distribution with 
interest by the Tribunal. A corresponding amendment is made in sub
section (c) (1) of section 116, the jukebox provision. 

EXCLUSIVE RIGHTS IN SOUND RECORDINGS 

Senate bill 
The Senate bill, in section 114, limited the exclusive rights of the 

owner of copyright in a sound recording to those specified by clauses 
(1), (2), and (3) of section 106-that is, the rights to reproduce the 
work in phonorecords, to make derivative works, and to distribute 
phonorecords, It expressly denied the exclusive right of public per
formance under section 106(4) to sound recordings. 
/louse bill 

The House amendments to section 114 clarified the scope of the 
exclusive right to make derivative works in relation to sound record
ings, and permitted the use of copyrighted sound recordings in the 
audio portions of educational radio and television programs under 
certain conditions. The House bill also requir-ed the Register of Copy
rights to submit to Congress, on January 3, 1978, a report with recom
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mendations as to whether copyright protection for sound recordings 
should be expanded to include performing rights. 
Oonferenoe IJ'IJ1Jstitute 

The conference substitute adopts the House amendments of sec
tion 114. 

COMPULSORY LICENSE FOR PHONORECORDS 

Senate bill 
The Senate bill provided in section 115 for a compulsory licensing 

system governing the making and distributing of phonorecords of 
copyrighted musical compositions, In general, subject to certain COII

ditions and limitations, as soon as authorized phonorecords of a work 
have been publicly distributed, anyone could make phonorecords and 
distribute them to the public by following a compulsory licensing 
procedure and paying to the copyright owner a specified royalty. 
Under the Senate bill, the royalty would be payable on each record 
"manufactured and distributed," and would amount to two and one
half cents per composition, or one-half cent per minute of playing 
time, whichever is larger. 
House bill 

In addition to certain technical clarifications and procedural amend
ments, the House bill set the royalty at two and three-fourths cents 
per composition or six-tenths of a cent per minute; the royalty was 
made payable on each phonorecord "made and distributed," and a 
phonorecord would be considered "distributed" if the compulsory 
licensee has "voluntarily and permanently parted with its possession." 
Oonference IJ'IJ1Jstitute 

The conference substitute adopts the House amendments except 
for the royalty rate to be applied in cases where the playing time of 
8. composition governs; the rate in such cases is set at one-half cent 
per mmute, the rate in the Senate bill. 

NONCOMMERCIAL BROADCASTIN9 
Senate bill 

Section 118 of the Senate bill granted to public broadcasting a com
pulsory license for the performance or display of nondramatic musical 
works, pictorial, graphic, and sculptural works, and nondramat ic 
literary works, subject to the payment of reasonable royalty fees tIl 

be set by the Copyright Royalty Tribunal. The Senate bill required 
that public broadcasters, at periodic intervals, file a notice with th« 
Copyright Office containing information required by the Register 
of Copyrights, and deposit a statement of account and the tot aI 
royalty fees for the period covered by the statement. The Register 
was to receive claims to payment of royalty fees, and to distribute 
any amounts not in dispute; controversies were to be settled by th« 
Tribunal, which was also charged with reviewing and, if appropriate, 
adjusting the royalty rates in 1980 and at ten year intervals there 
after. Sec. 113 of the Transitional and Supplementary provision
would start the machinery for establishment of the initial rates iru
mediately upon enactment of the new law. Section 118(f) also con 
tained a provision permitting nonprofit educational institutions tn 



78
 

record educational television and radio programs off the air, for 
limited use in instructional activities during a week following the 
broadcast. 
House bill 

The House bill substantially changed the provisions of section 118, 
retaining a different form of compulsory licensing for the use in public 
broadcasting of nondramatic musical works and for pictorial, graphic, 
and sculptural works, but not subjecting the exclusive rights in non
dramatic literary works to compulsory licensing. Under the House 
bill, within thirty days after appointment of the Royalty Commission, 
the chairman was to initiate proceedings to determine "reasonable 
terms and rates" under the section for a period running through 1982. 
Copyright owners and public broadcasting entities that did not reach 
voluntary agreement were to be by the terms and rates established 
by the Commission. 

In establishing those rates and terms, the Commission was to con
sider, among other relevant information, proposals put forward to it 
within specified time limits. The House bill deleted Sec. 11:3 of the 
Transitional and Supplementary Provisions of the Act, but provided 
in section 118(b) (4) that, during the period between the effective date 
of the Act and publication of the initial rates and terms, the status quo 
as to liability under the present law would be preserved. Payment of 
royalties under section 118 were to be handled among the parties with
out government intervention. The royalty review cycle would begin in 
1982 and continue at five-year intervals thereafter. Section 118(d) (:3) 
retained the pI:ovisi~n p~r~itting off-t.he-air taping of pu~lic. broad
casts by educational institutions, but WIth amendments clarifying and 
tightening the provision. 

Although nondramatic literary works were not included in the com
pulsory Iicensing scheme of section 118, subsection (e) provided an 
exemption from the antitrust laws with respect to voluntary negotia
tions aimed at licensing agreements for the public broadcasting of 
such works. The subsection also required the Register of Copyrights, 
on January 3,1980, to report upon the extent to which such voluntary 
agreements had been achieved, the problems that had arisen, and any 
recommendations for legislation that might be appropriate. 
Conference substitute 

The conference substitute adopts the House amendments. 

SCOPE OF FEDERAL PREEMPTION 

Senate bill 
In establishing a single Federal system of copyright, section 301 of 

the Senate bill preempts all equivalent rights under State law in 
copyrightable works that have been fixed in tangible form. In stating 
the obverse of this proposition, section 301(b) (3) preserved rights 
under State law with respect to activities violating rights that are not 
equivalent to any or the exclusive rights within the general scope of 
copyright, "including rights against misappropriation not equivalent 
to any of such exclusive rights, breaches of contract, breaches of 
trust, ... [etc.]." The Senate bill specifically excepted from the pre
emption "sound recordings fixed prior to February 15, 1972." 
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House bill 
The House bill deleted the clause of section 301 (b) (3) enumerating 

illustrative examples of causes of action, such as certain types of mis
appropriation, not preempted under section 301. It revised the provi
sion dealing with sound recordings fixed before February 15, 1972 to 
make the Federal preemption of rights in such works effective on 
February 15,2047. 

Conference substitute 
The conference substitute adopts the House amendment of section 

301. 
DEPOSIT OF RADIO AND TELEVISION PROGRAMS 

Senate bill 
The Senate bill contained no provisions for the deposit of unpub

lished transmission p"ograms, or for the preservation of published 
and unpublished programs in a Federal archive. 
House bill 

The House bill amended section 407 to provide a basis for the Li
brary of Congress to acquire, as a part of the copyright deposit 
system, copies or recordings of nonsyudicuted radio and television 
programs. Under section 407 (e) the Library would be authorized to 
tape programs off the ail' in all cases, and could under certain con
ditions obtain a copy or phonorecord hom the copyright owner by 
gift, by loan for purposes of reproduction, or by purchase at cost. 
A correlative provision in Sec. 11:3 of the bill's Transitionul and Sup
plementary Provisions established an American Television and Radio 
Archive in the Library of Congress to provide a repository for th« 
preservation of radio and television programs. 
Oonference substitute 

The conference substitute adopts the House amendments. 

REMEDIF..8 l"OR COPYHIGHT INFRINGEMENT 

Senate bill 
Chapter I) of the Senate bill dealt with civil and criminal infringe

ment of copyright and the remedies for both. Subsection (c) of sec
tion 504 allowed statutory damages within a stated dollar range, and 
clause (2) of that subsection provided for situations in which t ho 
maximum could be exceeded and the minimum lowered; the court 
was given discretion to reduce 01' remit statutory damages entirr-lv 
where a teacher, librarian, or archivist believed that the infringill.:! 
activity constituted fair' use. Section fi06 provided penalties for crim
inal infringement of a fine of up to $2.fiOO and impr-isonment of 11l' 
to one year for a first offense. with higher penalties for rccidivisnr. 
special penalties for' record and film piracy. and provision for for
feiture and destruction upon conviction. Section 509 of t ho Sena It
bill contained expanded provisions dealing with seizure and for
feiture in cases of criminal copyright inhingement. Sec, 111 of tit.· 
Transitional and Supplementary Provisions amended the provision
of the Criminal Code dealing with counterfeit phonograph recor.l 
labels (18 U.S.C. § 281H) to provide higher criminal penult ips anrl 
to make the seizure and forfeiture provisions of section !i09 of t Iw 
new copyright law applicable in such cases. 
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House bill 
Section 504(c) (2) of the House bill required the court to remit 

statutory damages entirely in cases where a teacher, librarian, ar
chivist, or public broadcaster, or the institution to which they belong, 
infringed in the honest belief that what they were doing constituted 
fair use. The general and special penalties provided by section 506 (a) 
were changed, with the maximum terms of imprisonment being de
creased. Section 509 of the Senate bill was deleted, and section 506 (b) 
was expanded to incorporate some, but not all, of the provisions on 
seizure and forfeiture previously in section 509. Conforming changes 
were made in the amendments to the Criminal Code provided by 
Sec. 111. 
Conference substitute 

The conference substitute adopts the House amendments with re
spect to statutory damages in section 504 (c) (2) and the fines and terms 
of imprisonment provided by section 506(a) and Sec. Ill. With re
spect to the provisions on seizure and forfeiture, the conference sub
stitute adopts the Senate bill with certain modifications. 

MANUFACTURING REQUIREMENTS 

Senate bill 
The Senate bill retained the manufacturing clause of the present 

law, but substantially narrowed its scope and ameliorated its effect. 
Nondramatic literary material by American authors would, as a gen
eral rule, be required to be manufactured in the United States or 
Canada to be entitled to full and unqualified copyright protection in 
the United States, but the requirement would be subject to a number 
of exceptions and limitations, and the sanctions for enforcement in
volved import restrictions and loss of remedies rather than loss of 
copyright. 

House bill 
The House bill adopted section 601 of the Senate bill, with an 

amendment further ameliorating its effect on individual American 
authors whose works are first published abroad. However, the require
ment would be retained only through the end of 1980, and would cease 
to apply on January 1, 1981. 
Conference substitute 

The conference substitute adopts the House amendments of section 
601, but moves the effective date of the phase-out of the manufac
turing clause back to July 1, 1982. 

Canada is specifically exempted from the provisions of Section 601, 
the so-called 'manufacturing clause' of the Bill, at least until 1$)82. 
This exemption is included as a result of an agreement reached in 
Toronto in 1968 among representatives of American and Canadian 
publishers, printing trade unions, and book manufacturers. Upon 
addition of the Canadian exemption in American legislation, that 
agreement contemplates Canadian adoption of the Florence Agree
ment and prompt joint action to remove high Canadian tariffs on 
printed matter and the removal of other Canadian restraints on print
mg and publishing trade between the two countries, as well as 
reciprocal prompt action by U.S. groups to remove any remaining U.S. 
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barriers to Canadian printed matter. The Canadian cxelllpti~n is 
included in Section 601 with the expectation that these changes will be 
made. If for any reason Canadian trade groups and the Canadian 
Government do not move promptly in reciprocation with U.S. trade 
groups and the United States Government to remove such tariff' and 
other trade barriers, we would expect Congress to remove the 
Canadian exemption. 

COPYRIGHT O~'FICE 

Senate bill 
Chapter 7 of the Senate bill dealt with the administrative respon

sibilities of the Copyright Office. It contained no provision dealing 
with the applicability of the Administrative Procedure Act to the 
Copyright Office. 

Howse bill 
The House bill made the Administrative Procedure Act applicable 

to the Copyright Office with one exception, and adopted several tech
nical amendments dealing with administrative matters in chapter 7. 
Conference substitute 

The conference substitute adopts the House amendments. 

COPYRlOHT ROYALTY TRIBUNAL 

Senate bill 
Chapter 8 of the Senate bill established a ('opyright Royalty Tri

bunal in the Library of Congress, for the purpose of periodically re
viewing and adjusting statutory royalty rates with respect to the four 
compulsory licenses provided by the bill, and of resolving disputes over 
the distribution of roya It ies from cable transmissions and jukebox 
performances. Upon certifying the existence of a controversy concern
ing distribution of statutory royalty fees, or upon periodic petition for 
review of statutory royalty rates by an interested party, the Register 
of Copyrights was to convene a three-member panel to constitute a 
Copyright Royalty Tribunal to resolve the controversy or review the 
rates. Determinations by the Tribunal were to be submitted to the two 
Houses of Congress, and were to be final unless voted upon and rejected 
by one of the two Houses within a specified period, Rate adjustments 
were not subject to judicial review, and the grounds for judicial review 
of royalty distributions were limited to misconduct or corruption of a 
Tribunal member. 
Howse bill 

The House bill amended chapter 8 to provide for a permanent three
member Copyright Royalty Commission, which was to be an independ
ent body but would receive administrative support from the Library 
of Congress. The commissioners were to be appointed by the President 
for staggered five-year terms, and the Commission's proceedings were 
made generally subject to the Administrative Procedure Act. Any final 
determinations of the Commission would be reviewable by the U.S. 
Court of Appeals on the basis of the record before the Commission. 
Under sections 111, 116, and chapter 8 of the House bill, the Register 
of Copyrights was to perform the recording functions and do the 
pap~rwork and initial accounting connected with the compulsory Ii
censmg procedures established for cable transmissions and jukebox 
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performances. However, after the Register had deducted the costs in
volved in these procedures and deposited the royalties in the U.S. 
Treasury, the Commission would assume all duties involved in distrib
uting the royalties, regardless of whether or not there were a dispute. 
Oonfcrencc 8ubstitute 

The conference substitute conforms in general to the House bill, but 
with several changes. The body established by chapter 8 is to be named 
the Copyright Royalty Tribunal, and is to consist of five commissioners 
appointed for staggered seven-year terms by the President with the 
advice and consent of tho Senate. The Tribunal is to be an independent 
agency in the legislative branch; a new section defines the rospon
sibi lit ies of the Library of Congress to provide administrative support 
to the Tribunal. and establishes specific regulatory authority I!0vern
ing the procedures and responsibilities for disbursement of funds. The 
House receded on its language appearing in the last sentence of sec
tion ~Ol(b) (1), and the conference agreed to a substitute for that 
language. 

ORNkl\lENTAL DESIGNS OF USEFUL ARTICLES AND WORKS OF API'LIED ART 

Senate bill 
Title II of the Senate bill proposed to establish a new form of pro

teet ion for "original ornamental designs of useful art icles." The title, 
which consisted of :if> sections, offered a limited short-term form of 
protection for designs. This protection was bused on copyright prin
ciples but was provided separately from the copyright law itself. 
IIouse amendment 

The House amendment deleted title II of the bill entirely, together 
with two subsections of section 113 dealing with the interrelationship 
between titles I and II. It revised the definition of "pictorial, graphic, 
and sculptural works" in section 101 to clarify the distinction between 
works of applied art subject to protection under the bill and industrial 
designs not subject to copyright protection. 

Conference substitute 
The conference substitute adopts the House amendments. 
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