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Key 
Facts 

Plaintiff Ergonome, Inc. owned the copyright for Preventing Computer 
Injury: The HAND Book (THB), which described ergonomically correct hand 
positions for computer users and techniques to avoid hand injuries.  
Defendant Compaq Computer Corp. created a guidebook, Safety and Comfort 
Guide, that was packaged with each Compaq computer and distributed to 
millions of customers.  Defendant’s guide contained four illustrations and 
seven phrases that were similar to photographs and phrases in plaintiff’s 
book.  The district court ruled that defendant’s use of THB was fair use. 
Plaintiff appealed. 

Issue Whether the district court erred in finding fair use where defendant’s 
guidebook included illustrations and phrases similar to the photographs and 
phrases found in plaintiff’s guidebook. 

Holding The court affirmed the district court’s determination that defendant’s use was 
fair.  In reaching its conclusion, the court weighed the fact that plaintiff had 
classified THB as a “factual teaching text” in favor of fair use.  Also in favor 
of fair use, the court considered the fact that defendant had used “minimal 
portions,” four illustrations and seven phrases out of THB’s approximately 
100 pages and eighty-eight photographs.  Finally, the court found that the 
impact defendant’s distribution of the guidebook had on the potential market 
for THB did not weigh against a finding of fair use because plaintiffs had 
ceased actively marketing THB, and the potential market had already been 
thwarted by company managers reading the book and instructing employees 
on the techniques rather than instructing employees to purchase the work.  
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Outcome Fair use found 

 
Source: U.S. Copyright Office Fair Use Index.  For more information, see http://copyright.gov/fair-
use/index.html. 
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