& MR EEOHLT S50 Y

RIMARDIRRF MR

Maria A. PALLANTE®
A BRIk A1 GR

F

SR FAIY BT D P ey 7 3R OERIRFIFEHEETT A, 1k
DFEZET AR, TIVE COIEGEZ AT 7R BV CEIEME RN HR 7
LiztB 2 &), BEOFHE LW EBWET, o<, FAUKER
VEMEVE D@ IER e fist E SUED MEPEZ L& | e b BEZRMBEZFE L.
Z LT, HENMERE b2 G0N RONR 2 EHT NS IRET D
2L 0T, T, BEERTNAEROEEDOLEICONTHEY i
52H 0D TY,

T b CHDRTZE DT T f AN LT 2 &2 D & 1%, 1897
FIZE TH - T HEROFEERBEOHGHZMio TV DIRHEELH D
ZLEITHFUTLL Y, KFEOFNT =T MCER SR L& BRo
JREEBIL, BT DA R EETT VXN OFEHEEIC OV TR D
SNDBMER R Z RSF Y Do, BEEABEO LD TY, HOITRHINHE

* Maria A. Pallante |, KEEEERFHETHY . EEEROT L7 ¥ —Th b,
AFGIT, 20134E 3 Al4H I r Y B KRR — R 7 —/LTfF b7 #5268 Horace S.
Manges Lecture DNFEZMEBLEL- LD THSL, FHIL, BEL L THEOKE
FZEHERBB ORI NP — 22RO D D TH D, HE DM A2 AL
T LHEETITEIHEENE LT D,

! K [EZEVEHE R 1T Washington, D.C. ¢ Capitol Hill 0% 2 X #EAF James Madison Memo-
rial BuildingNiZdh 5, AL TER SNIZHBEEIFLLFOURLTRS Z LN TE 5,
http:// www.copyright.gov/docs/2013MangesLectureSlides.pdf (F#&MERS H 1320134 4 A
5H)
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T ONKICES TLEOIN, E—FHT HEHITE-TIE) ENbi
HANHDODROESH L BT 2 S DO TT,

A. Solberg (1897-1930)

Thorvald Solberg iZ, FIVEEHERBRE TH Y . FEAHHOR D EVWRE
TL7, BITEBEOF N HIE L TWANI R X E T, FIUTIEERA
HHDTT, Solberg ITMARER Y a L 2o U —X—ThV ., BIEED
MR OBEER TH 0 | SUE R OEMEED ORI T 2~ X5
(PAF T X889 &0 ET,) SOOI OIREZE T Lz, fioEE
T, BEERIZ ARV DAY v 70 E ANOHEME L 5 £ Tk
EL.SBOFEEERICE > TWERICEERFEG TH S L OREI 2
) FETIT/ Y F L7, Solberg L DT — AL, EVEMESGEHIEZEH L.,
FEHEE R OANTERZ EI L, KEHSNEFE CUT HEaNEE &
WWNET,) 1T 2 BEEE OMBEDOMARDGIIE L ZREL ., KEBK
N OFEREFMZE & L CHRICK LECRICET 2B E 2170, [EESH
ICBWCOCKEZRFLUE Lzt BI%, BEEH 250 L U CEEHERE
% 564RIZHE R L 721909415 O UE AR IR O Z/EMER R E T L7 s, B
. B B 19204 I GEIEHED) BB R#EEAIRE L CnE LT,

B. Kaminstein (1960-1971)

Abraham (Abe) Kaminsteinl, ZFH1EHE () WIEDH H 1 SDfEE 725
HMOFEEERFHECT L, HBEOF T, IR T, 32 5<UZAD
DL ST RE THERICHET 2 EFEBEORNIL > T ET, i3, #x
SOFIERMRE & ITIEREICE Y A, M ESEHCIEME L F5E L,
19763 EMEEE (AT T19764F5) X3 [EERHEE] LvnEd,) TE

2 SRR R OEMT B OREIZ BT 2~V X 540 (18864 9 A 9 A AL, 1971
7 A24 R EET. 19794 9 A28 AMEIE, 102 Stat. 2853, 1161 UN.T.S. 3 CK[E TIX1989
F3H1HFEM),

% See generally 1 WILLIAM F. PATRY, PATRY ON COPYRIGHT § 1.41 (2013); see also John Y.
Cole, Of Copyright, Men and a National Library, 28 Q.J. LIBR. CONG. 114, 134 (1971).

* See Thorvald Solberg, The Present Copyright Situation, 40 YALE L.J. 184, 195 (1930).
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KR DER 72 AEHEE (Pallante)

DOENTELEL OREEELIOEIT 2L CIEMEZBRILELE, £
BAZIE, B FR X Arthur Fisher N EEHERFR & L TELF CTH -7
195012 4AFE ¥ . Kaminstein DHHTNS 5 BB ETE T LEFATL
7. SE T RO EVEMER SRR X, Barbara Ringer T L7z,

19764 A E TORWEIERERD, OB E I HEMRN 72 E ED bEa
T2 R BUE UTEB RO N D HUE E T AR % REEOPTEZ K LT
WeZ Eid, AETEHBERZ D LILERAR, ZRUCE b5
WERICHEINE D Z b Lk A, M oEIE, HlEHEO R
L, HEZMIR LKILT 2 0LEOH 5 A& DFDIC, EVEHEEDM
BFELD LT ThHoTeld, BIETHLEITHD LT, 0D
YREH HEER T LT L, BlE, BEORMK A &2 VEHECRTEINIR 0 Y
L LTZ19T65E D EN, £D 1 >Td 8

JFAIRIZITBOR G BN ER SNk, 1TSS W L - T X
PR LzmaRit, KB bo Tl KT G 20nglcd,T &
EME (I8) (2B 28 T ORI, EEE Y oM« R HHE
RETHDLEWVHIEFEDOFANARS L CWET, TOBRIZIZ YR LOT
T, HIESNEREL, FHICEOREEME O LEDH L EEESEEE
WEHOEME ., T b0ZDOMDANLICE 5T, LE &L T T
FEACBRETERNHDTL,

L L7ens GEFEHED) BTHEIL, BOBETEERLOTT, Z
OREIL, B U UIXBORFEELZ 8 72 70k (context) O HIZRAT X
BHILERLTOVET, LITHEEICBN T, ERITE 0N ) BVE
MR A8 A L, B EOFEHMM & BEEROBEMHEEZEIELE L, FH
RRCEBRIE. BEHMAEERT IR L, 7 e T 2 —%— L DT
RSN TV ORBEDOH DEFHE MOV THERWT 25172 25

® See PATRY, supra note 3, § 1.72.

S 19094 ZEMEIE D Tl PRAEMIMNIZEEHER RS2 L TRINICAR R ENZA
XL CRAEDFEEMOHE) B8k A D 528F CUIZIEMEN B H S LALITE564E)
Th b, See 19094F14, 17 US.C. § 24 (19784 ICPEIE S 7). BT TR, EEED
PRI, BT OFEORMKAIZK T 5, See17U.S.C. §305(2012).

T 17 U.S.C §§ 203, 304.
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(trigger) ZHMEL T2 AT L TCVELRES T X H1T, BRI
ETHEEIEDIRRIZIBN T, Hil R IERSES O LB A RO 17217 T
2 KT ZEDOTERVWEBCREEAZ (IHE2»D) FFbBiL, D TH
I AIL (reinvent) 7= T9,°

HH 5 A, 19T6FEIRITFIS L HIRIZOWTEL Dzl s L, b
LA BO (s EHIRD) RIS 0OIBETH D EFTHUE, Zh s (0
W) IS CMER LTSV B ERFATLL, BRICiRINZM
TiE, EBERHGIEG A ERICHAAN D DG, (ALD & T )
ITHLA A D D, Z LT, R R BRI WK E OFREE & BRI D = <
2 =7 A ZHREET D 00, (REET 2 & T VR ET 2 00
NEENTWEL, BREF 7 =T a2—RAEREHRLL, 77 —A Mk
—V R RU Yy (HEFRERER]D) 258 L, MEEST — A 7DD
FEEOBISZFRITE LT, L L, BETEEWFIH O DR E DB
SUCONTIE, 2D & 5 REBEWA TIESESNRn ] im0, iEW
@”5 TEEBRINUE Lz, Bz el RO 7 OIS B EMEE 2 ET D BR.

KOO OWRET, W CEEZT) MALKMT5bDTYT, &

i\E®w_méhtpL®ﬂ§tiT&<\%ﬁiw@@$é_EMD
LTWET,

BB, TUCHEZGNE 725 2 L TTR, URTOEMESRN S K&
SEAT D LI 5O ERBOTRTH LV EELWEKE 7eo72, FE

I DFRICONTHRGE SN E L7z, fR. S0 HEE kb

e =N
A A
el
A

8 2 OFMEFITHERNC L DRI 2 R TEIMNHIEL T DT, ZORITES
EEwnd k0 8GR EDZ & ThD, But see Stewart v. Abend, 495 U.S. 207, 235-36
(1990) (12 D ZIREZEEWIZBIT D HEFNT. B8 B LAAIT ’%1’?%753‘56?} LW
L7280 FAEBE D LARNCEIERK ZRERE L GEERED) S ANICITRE Lisn e

HITL72).

P S, BIAIEEEE ORI ATEE - EICI0FE A 2 e WHIRNICHIIR T 5722 &

FIA R O 2 HIR9 5 Z & b i L7z, See U.S. COPYRIGHT OFFICE, RENEWAL OF

COPYRIGHT, STUDY NoO. 31 209 (1961) [hereinafter U.S. COPYRIGHT OFFICE, STUDY

No. 31].

10 See 17 U.S.C. §§ 107-109 (1976).

"' H.R. REP. NO. 94-1476, at 66-67 (1976), reprinted in 1976 U.S.C.C.A.N. 5659, 5680.

36 AR PEVEBEURMIFE Vol. 45(2014)



KR DER 72 AEHEE (Pallante)

L. FFHECREIIFTE (BSRIC S T OBUREEHL L Horace Manges* 12 £ - T
R INE Lz,) #IEEL, FREREAFEMLE LM wBaE. £
995 Z LI o TEERRICEIS S B0 T, Zhud, ELE &
< OEMODIRIENS RLAEIED (K95 72) R TIXH D EFATLID,
Haik, FEHEEOMRAECHR (WE) oFFEEEO T Ly vy —L
TAVIRFEFROFEDFARLER L EZ@AEIED LN IEF BN
L% L7=DTT,

C. Ringer (& 1973-1980/ /K 1993-1994)

197345, (4KF) F CTIZWERRICEL b o TWE BRI oL
Barbara Ringer S B /EHE R 1272 © &£ L7z, Kaminstein & [RIERIZ, % 4ciT
BWHEEHOMEER TH Y | BT, MW ER OENEOEMRIZET %
THNEEROZER TRWBEFEEHEIZIRY A Tz (copyright stew-
ard) Robert Kastenmeier=°, LPEFNEZEROHEE L L THIEDHH WD
Bz < B4 5 LT 7z John McClellan FRZ# B2 1L U & T 2R 0
HECEREICHEE LN OIEEI LE L7, "° Ringer & LOFT— A%, H

UL XSGR T SRITL EAEE DR E0ER D IR A B ARIRESR LT D, KE D
PRI OIERIZ LV | 19764 Y FT CTIZAUL XGRS LT 647 E & KIE
WTHET 5 Z & 1272 5 72, See World Intellectual Prop. Org. (WIPO), Contracting Parties:
Berne Convention, available at http://www.wipo.int/export/sites/www/treaties/en/ docu-
ments/pdf/berne.pdf (B #&HEFR HIX20134F4 A 4 H).

¥ Horace Manges [ZFFIZIRD L 5 TR TN S :

B b HERWIETEFME DO — DIREIIRTZ 5 5, ZFEHE OFES0E &\ 5 H]
BTN 2 OFER B 5D, EOHFTHRIZ, HHEEFOER (BEENT
bDEGEL) ORTOFEFENRFRRHK TISHZE, LT, £97952L7T, =
— y EHEEICBWTHAINTWA VAT A LSRRGS Z BT bh
57259,

U.S. COPYRIGHT OFFICE, COPYRIGHT LAW REVISION, STUDY NO. 30 93 (1961).
" See, e.g., 17 U.S.C. §§ 405, 406 (1976) CGEEHER TR DFRY SUTEEHER TR DOEMEIL,
YL O ARSNIZFEEMOEHLENCT 25D TIRRWEEET D).
' Kastenmeier R EIX19594% 1 H 3 HnH19914E 1 A 3 A £ T FRGHRAZBD,
19694 7> 5 19904 £ THAHIFT, M EKR ORIEDEE (BT 2/ N EEEDEER
Z 5T e, McClellan R B 19424F 22 & 10 < 72 5 72 19774 & C Arkansas /1 3¢
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LUWNEHE D BB DT & R~ 5 = & | B LEREZ CET 5
Z b, FLUTEFEROBGRIECEEESORRNAER 4+ Eid 52 &
WEELTWE LT,

Ringer D B &M%, EFICT +—~ LT, HiFiE 2 RovEHT
TR ENIST > TEBELL A ULE L TWD X 9 IZR A F 7, Ringer
R BEE & IR BT S FEE ORI O IRV HEESE T L., L
T, WRITFEEREIEO R 2 DB LGSO CWE LTz, ZoLEOHIZ]
MY AT D EAHOER DO DFEE LT TR, ﬁﬁ%k%ii
DT D LRV EEHES AT LERAELED ETHRA L LTk

HIZB 572 b Db EENTWE L7z, #%&iE, Demonology of Copyright
(CEVFHEDIBREIZE) | L) I<HBRTZFMITE N T, 202 &iZon
THHBWICEE E L7

D. Peters (1994—2010)

Ringer | B /EMED R N BEMES LR OmEHIZB W TEIL L Tz Z
LIZOWVWTHES TWERATLEL, AP RLEER A TN LiIZD
WTHES TIWETA T LR, FADRHETH % Marybeth Peters 531994
FICEEHERRREIC R o T2EITE, AT ZvE TR Wi Eb & 2o
= OIZAE U D EEHETS & B EMEE ORI e KEBNZ F S h> T
P TLE, BRIE, BENUET LY b XV KB TE 552 &, §742
bbb, FEHEREOERRNFANEZHIET LT TR, BEOMMES
(intermediaries) ~Ofa& & FEMEEA RS 2 2 & 2RO TVE L7z, 1998
BITHIE ENTeT V2NV L =T LEEHEE (LUF TDMCA) & W ET,)
1, ZOSIZBOTERNRLDOTLE,Y & Vbl DMCA L, FE1EHES
EF T UMNEEEDEDD ) —T 4 ATV R T A7 T T,

Ho EFEEE 2B Tz, FEBIRW DhDEBERDEBEHED TV,
HRERBEORERRIL, g7 (EERFFEHESIEICNZ) HIEDE4E ttiﬁ
WIEZR EDRIEZBRICBIT 5 TH D,

16 See BARBARA A. RINGER, THE DEMONOLOGY OF COPYRIGHT: SECOND OF THE R.R.
BOWKER MEMORIAL LECTURES (R.R. Bowker Co. 1974).

7 Pub. L. No. 105-304, 112 Stat. 2860 (1998).
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ERERICKHET 52— 7 — =50 FEIRREFE D2 DIER
R EEBLE LY

4 A OBMEZREAEMEBUR D855 L FERIC. BUFIZDMCA O D79
BUN 2RI > TEMEO IR EVE L. 7 U v b B,
A U H—F v FERIOFERERZ 21T, AFROERT- DI #H DR —
EREL, BRTFOLENEENEICIY AL EIT, < DEED
AN EEERICERESNE L, TOXFED 1 O, TREIEHE &Ik
ZEFIHOZREET D3OV TH S BLHITIE Tt (a rulemaking proce-
dure) TF, BLRAIZ, B O Peters [ THBIIZED D TT,

I. GEREDEHLEDH,

KEFEEMEEIL, SUED ) 2 ICHWEN SN TEE Lo, — I, &%
STEFCER R L TR LR R L, A% (hearing) 1TV,
TERHEBORIZ DWW Tiliam L TV E T, £ LT, Z2hud 2 e o$ > L17h
NTE=OTY, LirL, R&EHIChb R B2 MoMETT, 20
£ O R, fekE RE TR L . FEW R EEESMIChZ
ORI 7B 5 (commitment) Z#%ZE LE T, Solberg 231926412
w72 BY, 20 (HIEL WD) FEIT, 1 ZAOHSHIRXIT—RFL
DEDEEICL > T TR, BFE LTREINLNE ] FAKTHD
DTYLH

— BN E - T, FEEEO RS IEICIZESHBA ., RIS moOM & HifE
THEEEOREEROHE S DAY v 7 EVEHELEDOHH IOV THY

'8 17 U.S.C. § 512 (2012).

¥ 17 U.S.C. § 1201.

% See Information Infrastructure Task Force, Intellectual Property and the National Infor-
mation Infrastructure: A Preliminary Draft of the Report of the Working Group on Intellec-
tual Property Rights, CONSERVATION ONLINE (July 1994), http://cool.conservation-us.
org/bytopic/intprop/ipwg/; Information Infrastructure Task Force, Global Information In-
frastructure: Agenda for Cooperation, NAT’L TELECOMM. & INFO. ADMIN (June 1, 1995),
http://www.ntia.doc.gov/report/1995/global-information-infrastructure-agenda-cooperation.
2l Thorvald Solberg, Copyright Law Reform, 35 YALE L.J. 48, 62 (1926).
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FERKBT 22 20EE LET, BORICOWTOREMICBWVT, @l
UL D AT ET K o THFERER D R S D — 5 T, FEHELED
B, BRCEMET, LI LT RE oS HITRE LET,
I HOBEOHICIE, BRSO~ e BT A2 O BUEFRIC L 5 T
XL A0 L, FFHEEDEMFICI 2R b ObH LD TT,

B2, FEREEEARICB T 2FEBRGRE LR ES L OERER
T DBRICRHT R 2 L & & ——EFHEDORIBEIZ 72 5 L BB & 1TV
ROVETYH, ARVBEBT D 2 L2—2E 2 THNIE. BRBEEED
TP o Y EENWTELZ LI, ZFAUIERERERZ LTI £
Ao

A. IR

FIEEICBE LT, BaI®, FICMIEIERHMTR 25T IEZITo TE
L7z, Bz, WMOXK 972 b D& SFHEICENTL I, FEHES UV —r
77, WL, K OETIEICET 520104E OMEIEIED, 20104E0HET L
EYRAE K OHiE k52, 20104F O —RFRYIE RVES, ZHiThi < 20104 OffkfE
HIERVES . 2 L T20024E, 20084E, 20094E0 3 S0 W7 = 7 Fdkfigihis, ¥

AN LY EEMITETE L&, ZOERAIE, TUXNVRERICEN
TREL RS T TEBEHERE (piracy) RIBEIZHT SivE Lz, Bl 2,

T

% See Jane C. Ginsburg, How Copyright Got a Bad Name for Itself, 26 COLUM. J.L. &

ARTS 61, 61-62 (2002) ([FAIL, 2R EEIEMENEL S < IR0 oW THRERD H 5,
ETENREFERTIUE TARS] Tho, T77bb, REOCARS LHEFOR

I THDH]).

23 Pub. L. No. 111-295, 124 Stat. 3180 (2010).

2 Pub. L. No. 111-144, 124 Stat. 42 (2010).

% Pub. L. No. 111-295, 124 Stat. 3180 (2010).

% Pub. L. No. 111-175, 124 Stat. 1218 (2010).

2" Webcaster Settlement Act of 2009, Pub. L. No. 111-36, 123 Stat. 1926 (& 51217 U.S.C.

SIMAWIEL, V7 vy 27— EEHEE TR L, 13 ORI Z3RD72);

Webcaster Settlement Act of 2008, Pub. L. No. 110-435, 122 Stat. 4974 (17 U.S.C. § 114

% ZIE L72); Small Webcaster Settlement Act of 2002, Pub. L. No. 107-321, 116 Stat.

2780 (17 U.S.C. § 114123k S nT).
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BT A C O WS H A xR & T 5 2005 D ZEATE (Art Act) %0, FFE D R
P & FEHF 2R L, B OEFTESIT v 7T MiktT 284 L
EPL (resource) ZLFE L., MMM EPITHEE (Intellectual Property
Enforcement Coordinator, LA F [TPEC) & W\ NE T, ) OHIAL 2 AIF% L 722008
FEOFIIMEE T 2 E IR SRk OEY: (PRO-IP) #T9,

BRI TERHEE A~ O OFRE AW EAT 5 B, MENICEL A R o> TEH)
LTWETR, 20 X0 \mEAREENL, bg_mbfﬁﬁﬁN%ibk%
RBURT —<RREOFKEERFT L, MM Z LIChY E3, ZDA,

% F THERF S AL TUW 2B EMEIC BT 2 FRfge i D IELI D B2 13 Iiﬁa
RT =N A 7 OFSNT DRI ETE & & 512, DMCA REFEHESIH
FERAEDHIE SN 1MERT T, MRIT I oM., WELSEZ D £ 5 %
R L7EFREKOP COEGRNEEZE U, AR > THIFEHBOR 2 E1T L.,

EAEL E VR AW ORBEIZEIC A X 51 K7 (far-reaching) EHFZ 7% L
F L7z, HIEDAWEIED & 2 FEMORIEL DY &£V (communication)
T ICBEEADZ LN TEDA ¥ —Fy FORHMRUTIX, HlEED
DR RS HO XD ITHE THMTH LU L, 2D ORFEN 72 FRGET
X, LOBHBICRINDOMERHDLTLE I,

B. #{&EE

HRIL1998ME LR, LI 72 MBI B 5 —E D MER MEZE I E IR H
DHATWD D, WRIROERREEHEET, SBaPtahb Ay — |
THZELEMLEELLRWTL LI, HIXIE, BIEEEWIIHT 520

% Pyb. L. No. 109-9, 119 Stat. 218 (2005).

% Prioritizing Resources and Organization for Intellectual Property Act of 2008, Pub. L.
No. 110-403, 122 Stat. 4256.

% Sonny Bono Copyright Term Extension Act, Pub. L. No. 105-298, 112 Stat. 2827 (1998).
3l See, e.g., The Performance Rights Act and Parity among Music Delivery Platforms:
Hearing Before the S. Comm. on the Judiciary, 111th Cong. (2009) CE{EHERRE
Marybeth Peters DFRIR) ; Ensuring Artists Fair Compensation: Updating the Performance
Right and Platform Parity for the 21st Century: Hearing Before the Subcomm. on Courts,
the Internet, and Intellectual Property of the H. Comm. on the Judiciary, 110th Cong.
(2007) CEVEMER) A& Marybeth Peters O [#iR) ; Internet Streaming of Radio Broadcasts:
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FEEMEICBI L CLOMELL B L TV L, FRER AT TR &
NDFEOHFEIZ OV THEANIRFTZMZ TEE L2 ZnbofE
X, BRI O T2 DITHEDS B L TR,

FERIZ, BRI LT, 2 OAKFAERSHITZ21T 5 L 5K
W, EEAMBIZOWTIE AT Y v 27 3 A2 b (public inquiries) DZEER
M E23# (round tables) DBAEZROTEE L7, 2 HIEFWTH L AR
BARWIEA B E LTEBSNEZ SO TIELH Y THAN, RIRO/EKA
FEHEEICEAET 2 CThA I MmO R FHEr Foda it sboT
T FlZiE, BLTFOBEEEROHFRIZONTE X THTLLIZENY,

o TUXNT 7 —A M=)V (KT N ) IZBET PO LAR— K

o JURZEIEY (ORIRE) FRUIZBET 2 323822 0F 98 K OBAE Mt o
%34

o 1115k, 1195c, RTM22KICTBIT B —T LT L ERHEGEDH
HEREOZDOEEFHEOLIE, ITHERO ATHENMEIC B4 2 B O

H=35
=

Balancing the Interests of Sound Recording Copyright Owners with those of Broadcasters:
Hearing Before the Subcomm. on Courts, the Internet, and Intellectual Property of the H.
Comm. on the Judiciary, 108th Cong. (2004) CG&{E#ER)J5 5 Marybeth Peters O BfiR) .

2 OHEEIE, LBRICED & HRAE ORI BT 2 I EFFE DWIELERE &
B L., BEOATES B L CE 7z, See Section 115 Reform Act (SIRA) of 2006:
Hearing Before the Subcomm. on Courts, the Internet, and Intellectual Property of the H.
Comm. on the Judiciary, 109th Cong. (2006).

% U.S. COPYRIGHT OFFICE, DMCA SECTION 104 REPORT (2001) [hereinafter SECTION 104
REPORT], available at http://www.copyright.gov/reports/studies/dmca/dmea_study.html.

* U.S. COPYRIGHT OFFICE, REPORT ON ORPHAN WORKS (2006) [hereinafter ORPHAN
WORKS REPORT], available at http://www.copyright.gov/orphan/orphan-report-full.pdf.

% U.S. COPYRIGHT OFFICE, SATELLITE TELEVISION EXTENSION AND LOCALISM ACT, § 302
REPORT (2011) [hereinafter SECTION 302 REPORT], available at http://www.copyright.gov/
reports/ section302-report.pdf; U.S. COPYRIGHT OFFICE, SATELLITE HOME VIEWER EXTEN-
SION AND REAUTHORIZATION ACT SECTION 109 REPORT (2008), available at http://www.
copyright.gov/reports/section109-final-report.pdf; U.S. COPYRIGHT OFFICE, SATELLITE
HOME VIEWER EXTENSION AND REAUTHORIZATION ACT § 110 REPORT (2006), available at
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o 19T8MFELIRT DN I T D& T FHD /oM™

o REDT VHMICEET HEE EXIZE VR A EOfmEDO5H
o SEHNEIZ £ D 1972 LURT D85 W) OLRFE I BE 3 2 i

o FREINE DT DBRMEDRIFICE LBEIT DI TV D 4347
o EVEHEIZ IS < DEEFE R OJBATIC L 5 BE O fFRIZ B LBRAE T D
nTV B

KB, BRIFLZHRRMEICE L TE < OBEELRH L TEE LA,
BERMEEEDRNEELRSTEY SHITHHFEZMATZWEEZEZT
WDPEAITY, FIAE, @EIFR T, LUFO XS RIERMVIRESL
TEFE L, 77 v varTHFA OV TEERICENT 2 R# 5 K IF
LN BERNT Y PRV OREZAED Z LIZOWTHIEERER
EEBRT 22 LY 1200RIC7 =7 22— A K DBBEEENT D2 L7,
SO RRIE R | FFMHERGE Z HEFF T 2 1= DIV DO FER 2RO 5 Z &4,
U = T HORIC O W TEMEE B FERE OO ORI e L2 ED D 2
LR T, BENREEZMITEENL, H50D AxIIx Liks

http://www.copyright.gov/reports/satellite-report.pdf.

% U.S. COPYRIGHT OFFICE, ANALYSIS OF GAP GRANTS UNDER THE TERMINATION PROVI-
SIONS OF TITLE 17 (2010), available at http://www.copyright.gov/reports/gap-grant-analysis.
pdf.

37 U.S. COPYRIGHT OFFICE, LEGAL ISSUES IN MASS DIGITIZATION: A PRELIMINARY ANALYSIS
AND DISCUSSION DOCUMENT (2011) [hereinafter MASS DIGITIZATION REPORT], available at
http://www.copyright.gov/docs/massdigitization/USCOMassDigitization October2011.pdf.

% U.S. COPYRIGHT OFFICE, FEDERAL COPYRIGHT PROTECTION FOR PRE-1972 SOUND
RECORDINGS (2011), available at http://www.copyright.gov/docs/sound/pre-72-report.pdf.
¥ See Resale Royalty Right, 77 Fed. Reg. 58,175 (Sept. 19, 2012).

1" See Remedies for Small Copyright Claims, 76 Fed. Reg. 66,758 (Oct. 27, 2011).

1 H.R. 2196, 111th Cong. (2009); S. 1957, 110th Cong. (2007); H.R. 2033, 110th Cong.
(2007); H.R. 5055, 109th Cong. (2006).

2°S. 2591, 110th Cong. (2008).

8. 2591, 110th Cong. (2008).

“ H.R. 2601, 108th Cong. (2003).

* H.R. 6480, 112th Cong. (2012); S. 3609, 112th Cong. (2012).
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REERA RO BN L OBREAE T oM RIS TL X 9,

C. #¥IFr

AT £, BHEOBEHEAZ KM L TND I L ITEIRE L TIE
HYFEHA, —EHOETIE, BEVRV DN T2 & 2 A TR
B EFTOES, PN, 7 - V— - BT Ry b U — 27 OfEE T,
TIRBEEOSH O E LTHES LW & E/ED H L. DMCA Ok
IZBWTIE, 51255 OMFRIEEZR IR L C& F L7, Z Do CI,
FHHPFHIRGFET DEE LOXE LEBRL T D L) IR X E T, 200841
B2 & E KPR EEHFTICARE LT, AOIFEEIZEIT D Cablevision Ft%
EZ2TLE S, RFEL, ERICOWTERO AP EEORKE (55
EROERYEFIH L CENDIEERE) 2% T D5 ENTERNVIRY
WEERIT TARICH LT REINEZHDOTIERWI L E2REBLTNE
T MBEEEOL 7 ANEMLIZE B, [(FOLH7R) FRIL, Bl
TEDIRDL & 2L BARDIRPICB O TEEEE#EZ B ST RB8Z00
BV FETIB, b, L, FEEMBA NI I ERBUTETE
FTIRD B, ZOFER, AOEFEN N E CTULICEE R LDOIZ/R-T
Wh, EICEDORHIZEI > TWVWHDTT,

NI OO OBERITBIT HIET, EEE, BEICETIENTD
DEREZFRHLTEE L, HIXIX, Authors Guild v. Google Inc. 25
W, == — 3 — 7 INEEEEHIATIE, T 72 B 5 R OSBEE B D ¢,
FEICIVRIER 0% R AR 2 B D X&) T, B OARM L
MY FEEFR TRDOEINEIEEICE S LY BRI > Tl @ik

% See, e.g., Viacom Int’l, Inc. v. YouTube, Inc., 676 F.3d 19, 30-35 (2d Cir. 2012); Co-
lumbia Pictures Indus., Inc. v. Fung, 2009 U.S. Dist. LEXIS 122661, at *10-11 (C.D. Cal.
Dec. 21, 2009).

" Cartoon Network, LP v. CSC Holdings, Inc., 536 F.3d 121, 139 (2d Cir. 2008).

8 Brief of the United States as Amicus Curiae at 20, Cable News Network, Inc. v. CSC
Holdings, Inc., No. 08-448 (U.S. 2009).
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EINDFHTHD, ] ESHLE L7 Sony BMG Music Entertainment v.

Tenenbaum ST, 5 1 K EIRPEREBRHPTIL., B EERER

BT 2FFEEOBEA L RE LI TN v LitZenen s R

BARAE L7, 8 7 KEIRPEERFERHIIE. A N —I v T AT

T 5 Flava Works, Inc. v. Gunter FHEIZI VT W DORDEEDBIEE o 12 %

RHDHZLOBMLSIZERL, 2P ZFEMEEDOADERICET 55

HONE EOWRLITR BB EIN DA ), ) EHEfLE LS 2L T,
EEBCHIFTIE, Golan v. Holder 2B W T, #ERIE HEEMHC~LV XS

WEBETFT 5 &) OEDEDEET 572D DIERNRRRKIZONTRE

TOHOMENDH L0 LRV, & ZDRMRER~E Lz ™

D.
fict

T E
2 AT T2 0 BB 1 B AEHERAS £ 0 RIS 72 B = &

> gy

" Authors Guild v. Google Inc., 770 F. Supp. 2d 666, 677 (S.D.N.Y. 2011).

% Sony BMG Music Entm’t v. Tenenbaum, 660 F.3d 487, 490 (1st Cir. 2011), cert. denied,
132 S.Ct. 2431 (2012).

°1 689 F.3d 754, 761 (7th Cir. 2012).

*2 Golan v. Holder, 132 S.Ct. 873, 894 (2012) (R FEVEMHEIRE MM IR 72 &
DHEIIEDMED 1 >0 (FK) WHRTH D LIEMHT D).

FHIPTIL, FAORM%IC Z 2 TR EHB L E — 109 2 it E S HITaR LTz,
See Kirtsaeng v. John Wiley & Sons, 2013 U.S. LEXIS 2371, at *57 (U.S. Mar. 19, 2013)
(TEEHEE DB OMFE EOMRZ B2 CEEMSGZ 0E T 2R 2 AT 5
INEE, BEDPIRD DB TH 5 1) ; WNET, Thirteen, Fox Television Stations, Inc. v.
Aereo, Inc., 2013 U.S. App. LEXIS 6578, at *50 (2d Cir. Apr. 1,2013) ( FHiHsafiio
BN, F—TNT VEVRATAIEDFR Yy NT—2 70T AOBRFEITADE
HTHDLLEARINDIRETHDL LWV IHBRBO ML —HORE TR 725G &
SEEND LWV IERDOER E ORICERBERZ/EA TS| LRI 5); Capitol
Records, LLC v. Redigi, Inc., 2013 U.S. Dist. LEXIS 48043, at *35-36 (S.D.N.Y. Mar. 30,
2013) (77 —A h&—/L RZ7 b X T VX NAERYIZIEEH S 7 &I L
7oo TZORIRIZ, CDRUE Y FOIRFTICEET HEEL (TR DL, B2 KDY
TobRoMWREEL [TV NVEET 7 A VO] HRGEICH L TET Z &2
SEY LTS L] i, [Zh o omPR sl R kRN & Z 7223 DIT,
HAFTTIER<HE R TH D] LB~ T).
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ERLELLTWET, LVEDALR, TR > TREZZIT WD
DOTT, 2B N TIEL, 2T UV OGN E THIELITE BTV
5720, FEFHEORBE GRS, BEICBIT L7 27 a—AhbHiliy
PR ADIDDIEETH ., AT A EXNIFRERICB T 5 BT & ERNTT
HEORFUCE TRATWET, HHIRHAE IR OHELH D F
T L LAans, b UIEEOREARNRE 2 2 8BFT 27010l
NEBHEETLOTHIEL, TOREZZ, FilzREENEEN DO T
T

I RELDHR

WHAR DR A BRI, FkE L2 b O TH Y e bl b
OTRITFIIR LT, e MBS A5 L AKOFIRICELET HH D TR
T A, LT, REROERBREFEEEIEIL. 207 YR,
B ETERMEINDHDTHIL, 777 RNRLEEINDI DO ThHIL, EF
FHREEED LR AT EZ T BN 28EME 2> Fu—/L LA
M 5HERREZ D, (BAED) FVEMEE DA 22 % 4&F8 L IEXY{b
HHLOTRITFNERD EHA, LT, Thux, GEEHET) R#EINT
WOHIESZHEH L LS &3 2F I+ e RET 2 0ERNH D E
R

FEHETEZ Oy ha— LT THLIREL VI Z L TIEH Y
FEAN (£9HHRETHLHVEAL), AERLOTHLILENDY £
T, fR. HRATFOALT, FTETEANAM AT AL A LTI T VI
77 2A L, 194i#d & 20 AL DA EREE O F SITHLTH - I IR 7218
MW rE VBT HENILEOLETETETHIL TN TLEDY® 2D

% See, e.g., ITU Releases Latest Global Technology Development Figures, INT’L TELE-
CcoMMS. UNION (Feb. 27, 2013), http://www.itu.int/net/pressoffice/press_releases/2013/05.
aspx ([ICT Facts and Figures L 7R— N, 20144FER 4 |[ZIXT0BE B DL ZAET
BT L5 LTSN OBFTE2xR L, MR EFEFROROFLITHER Lo D
VEHUT 2 Z &IZR27EA 5 ETHIL TV D, BEOEEOVELL EBBIE, 5
ROPLHTHLT V7 ThY | 2013FRK E TIC RN B O RERIF IR 2E T
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LI, BEBRIT, BIEEFO 2 ba— L FIZMNGE L2YEE Ly
DONEVS | SHRABTAREHEE N SHLWEEL R TWES, 2Ok
MCARELZXLELTAAREEOH HZMEFERESZ x5 L, b,
2RI 31T D BIS & HIBR. HERITTAE Bt (enforcement tools) . FIIFHFF#E
DR HOBEEHEZRFT LT EFEZDTLE D, LT, ZhbORE
DN DERY EFET,

A, RELRA
1. HEMfroER

Fifk LTV BRI 8D 1 ok, BEllcb=%, L Lkl T
W B RO HE 7 & OBEMMERI O & L A v X —F v h EOAD
FHHEOEM L ZolER (Bl 213, EX, BE, 7LV EEEXIIAR—Y
ARV EIDA M) = U TIZRT DEFH) M TT,

BENDIRD D L FEERIEERRIC DY | KEE BthoREO %
EMNZ 52 5, ERPOIEEEICB DTN 5 SR TWHHER L8615
LT BEMICLVZEERANOIFEEFHETHZ 2L TEEL
727 ERICEAR- 2B, Ziud, BEBNRERF L TV OHETT,
G O FENEHEE 1M L EAHER R LE T, ADFEFEMEEZ A L2
LWV RICBWTHITIE AR 2 B W22 1 TV ETY &6, Fll

96%. JeE[ET128%., FBAELETIT8I% LR>TWLTHA D ).

S 19TEAEIEIC W THIIMERI1Z 17 U.S.C. § 106 (1976) ICHE SN T\ 5, Fiz,
A ERNE B 25 2 D DRI T DB BRI 2R E 2651 B OV LI 22 HUE D B2 52
Br b 2T DT « RIITEED O S EMENS L,

B MERDOLZ DEA, ZLTIEEAERTORERIL, BOREIZ XL 2145 % T
LLTREINDIEHEEGD, SEWIZOVWTADEFMEEZBO TS, ZLHD
El % i, EAE S O S E R O RS FIC & 2RI LTE T ohen
£ @I A 7B T D, | Ensuring Artists Fair Compensation: Updating the
Performance Right and Platform Parity for the 21st Century: Hearing Before the Subcomm.
on Courts, the Internet, and Intellectual Property of the H. Comm. on the Judiciary, 110th
Cong. (2007) CE1EME)R 7 & Marybeth Peters D [fiR) , available at http://www.copyright.
gov/ docs/ regstat073107.html.

6 19954F, T VX NFEFEHEIC L o TRAILEE W % FEE T 2 ER R HERNL, KE
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RFFEB O X BENTIB TH D101, A F—F v b ETREWE
AT 2 R ACE L TR T ETHRARAFREDBEAL L TOET,
HERIX, ZORIZOWVWTIHEFIZEZL D Z 2R L& F Lz, FIERBFR
BEHEDID ED L D IR EOMRKZ# T D003, IWHEROEKZREE
HEEIZBWTE IR EN L& Z & TT,

A B —F v b EOFEEDOR I EAMAMESEH S UERTTHE S 5
ONED, FLTENTEDL IR ENDDONTHONTIE, BHIFT R
DA TWD T2, EAAMEOEM S £7-4 B O LRERE T35 #HET
WZBWTHE L 72 o 7ol L, SEAHE(R & R T 5 7 DITITEEY 3 EBR
R SN Z &2 EOREFEH LT niZ7e 57200, S0,
R A A TRB A RIBIC AR IR B R 2 =T 0, &0 ) | Td,™

B WIPO E KON 21— REHE 15558 57-90I1217 US.C. § 106 (6)I2MZ
HAUTZAS, see Pub. L. No. 102-155, § 2, 109 Stat. 336, 336 (1995), {=#tH/2 ORFEH
12 & 2 ki 2 U 7o gk ) DA D EFIZ DUV TS T 2 HEFNEAFAE L7\,

5" See David O. Carson, Making the Making Available Right Available: 22nd Annual Hor-
ace S. Manges Lecture, 33 COLUM. J.L. & ARTS 135, 150 (2010); Robert Kasunic, Making
Circumstantial Proof of Distribution Available, 18 FORDHAM INTELL. PROP. MEDIA & ENT.
L.J. 1145 (2008); Peter Menell, In Search of Copyright’s Lost Ark: Interpreting the Right to
Distribute in the Internet Age, 59 J. COPYRIGHT SOC’Y U.S.A. 1, 6 (2011).

% See, e.g., Elektra Entm’t Grp., Inc. v. Barker, 551 F. Supp. 2d 234 (S.D.N.Y. 2008) (5&4=
72 DEEATREIL] HEZFRO DITIZE > TV RNV, & 572 A0 XITADEHE % H
B & L TEEMOMARZ R LD Z SI3REMEREEMK T 5 2 & 258D 5); Atl
Recording Corp. v. Anderson, 2008 WL 2316551, at *7 (S.D. Tex. Mar. 12, 2008) (£°7 -
Y= BT Ry NI EN L TCEERE S Vo n— RARERRELE 52 803
&5 #BRT 200 THY ., FAADRE TH D LW L72); Motown
Record Co. v. DePietro, 2007 WL 576284, at *3 (E.D. Pa. Feb. 16, 2007) (EATEREIL.
FEEROMA SUTHA OB, B2 X, (ERAEEIC X - TEEWREZREBICE N
72 EDOFEFIZ L > TR B2 & Hillr L72); Universal City Studios Prods. LLP v.
Bigwood, 441 F. Supp. 2d 185, 190 (D. Me. 2006) (IBREOERM % A &4 —F > b &
BLETMTAENS AXBAFTEL LT 2DICKaZaA 2D Z &ITED |
BB IR E DO E VY & AT 9 HHER 225 L7 &Il L72); Interscope Records v.
Duty, 2006 WL 988086, at *2 (D. Ariz. Apr. 14, 2006) ([ [## D] 4~ 7 A WMIZELE
(] WEIZTFIET 27200 TEEHER E 2R LG5 & ¥l L72). But see Atlantic
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2. 7

BRI S RUE SN D AREMERH 0 T8, ZIUTERIOBEEBIZL D
HOTY, BT, T - Y — BT 77 AN =T U T EE
B A MY — IV T OFEICE N T, LOBEDIRILCA o 2 5%
N3 2 Z L&D | HERTE TS W TAERIRER o TE E L
725 LI L b, LRI, 7YV 2 VRRICBW T2 ToE R
NE—EIFRSR2NENS Z e Z2ETETHMICLE Lz, —EoERIT,
ZOFIANTHE SN TV DA, FICBE SN EEH ORI IS
BEL CThEINDbOTT, 0L ) RN ERE, WTLLRELR
PNOERETIEIHY FHA,

19764E751%, 1125% (k% E5 9 2 12 DICEEH O —FRERI 44T 9
TOOBE) k15 GEEMORRICRAI R gary a—4Ta s
L OB ——Ft A FHOERY) 72 & ——FED T2 OBE) IR
T, BFEDOFEBRIZESOIZHERI OB - HIREZZRITHZ EI2L > T,
—E DB DO FFREN) 72 PEE & 585% URRE 2 ik L Cu 9, DMCA IR
12, 5125k (BRETVHANLF Yy NI =7 a3 a=r—2a KOV AT A
X v v 7 ORI D EEY ORI DD — R R RIED T2 D
HE) RONTER Gtz izar Ca—2 7 a7 Gtk of
SFUTEB OB Y% a s Vo — & a7 T A ORRER 2RI % fERK
T2 72D DOHE) B TRIEDOBIS R OHIRZ & £ Lz,
FAEMEIRIT20014F, 1045 E L L TMON D MEEICRBWT, 20
A EREE L E Lz, FEMERIZZEOHEBICBW T, 7 VX VR ORE
B | ORI B W CEED O —R R ERNRIg CTH D Z &, [FHFT

Recording Corp. v. Howell, 554 F. Supp. 2d 976, 983 (D. Ariz. 2008) ([MEZF5 TR &
NI EEM OB & AR IS AT RIRE 72 IREBICE < 7200 i, BIEMER 0L
RETDHHOTIH ARV LGRS 1F72) ; London-Sire Records, Inc. v. Doe, 542 F. Supp.
2d 153, 169 (D. Mass. 2008) (M4 23 EF A Uit aud, i oA HeR Eizoun
THEIFREEZR DR EREwST 7).

% See Carson, supra note 57, at 150.

60 19984, DMCAIF11754AZWIEL, (), (D HEIZRE LAHAT L L & HIT, (o),
(d) TEZBM L7-, Digital Millennium Copyright Act, Pub. L. No. 105-304, § 302, 112
Stat. 2860, 2887 (1998).
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X, COREORMMN [TEE] SNz RSN DICHLETH 2002
WTC— e — v EED LD LT, 20RO, 5 —ANRAL Fr— AT
RIRE & 72 > TR E OERN 52 b0 E I DEHET LTV 5, 1% L)
FEZERMLCOET, 1045HEZIL, TS NFACHES iy o
ERRIZOWTIBM L THIAZRIT A Z L &2IEE LE L2

FHRERY ST —RER 22 8T HBEFIC L > THAER S, £72. &b
WERLa L Ea—2 7T LCET 52 OMOGIERNRIEENIC N T
EREN D DT, ZOFHmEICOVWTIEE LR IEmORMRSH 2 L Bb
NETS WFhicE X, AEERICET 2RELISHR N TV DHD T, &
DAL, BV EEN 2 AR A 1R T X 2 ER T,

3. MERIATRE

1AL D FAEMEIENE, IR DMERNTRE D B 2 8L LET, D
K& & BT, TR A RS, v —F v PO ARAE AN EE S
NIRRT 0 A, BEHEEOERICEW T, RBEOHBEHEET D
T OREE, B IETR O, MM EREORBENEEG T D Z LIEXFRET
SO, POUERIELTT, kEFHFARRFHZLZEBY, EEETE
1. ZEEZHEREZEZROBRHOTZODT P ThHhb EZEZ TV
DTYLH

T 5 (2 R OB R R BRI OB EREET 5 b 0T,
SCHVLER, KSRy U —7 RBRZ UV AV E =Ry MP—ERT
O B — BRI AT EDZa VAT ADETD A N—
B, 1 OOEENEFF-TNAHIXTTT, ZOFRBIE, LIEMRRIKE & Eh
T 5 ERNRIEEHCNREI D G- b O LB AREMENH D 348,

%1 SECTION 104 REPORT, supra note 33, at 111.

b2 See id. at 142-48.

8 See generally DENA CHEN ET AL., COPYRIGHT REFORM ACT: PROVIDING AN INCI-
DENTAL COPIES EXEMPTION FOR SERVICE PROVIDERS AND END-USERS (2011), available at
http://www.publicknowledge.org/files/docs/craincidentalcopies.pdf.

% Harper & Row Publishers, Inc. v. Nation Enters., 471 U.S. 539, 558 (1985).

B BIZIE, BEOEMEFE LT —ERT 0 A =R, LEO [FEREES
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EIZKMG (gap) BFIET 2%A. BEERPERWEEE 2D £77,%
L SOBEERFAL, JLROFERICB TS, BERA N —IV70R
SEICXIT D HFFHEDO REME T T, A MY — I 7%, EEEEOLAD
FHMEICEHDD DO TT, UL, FFEERAR—Y A X b TLE
T, MU O RIS BT 5 B OWHER A THE B IR R #T 700 E
FRFETHY, WEFIITOFHIZL-T, T7LE, Av—hT74 >,
27 Ly NI ETFAary—A boarsF oy 782 LETL® B
THEDOFT, mOTIERLZEENRDH Y THATLEN, BEXEKRRH
L7 TV ARBENFEL CWET, MEE I, EERERSUIEA

A7 L] (Copyright Alert System) DEAZARXL TR, OV AT AE, —fk
AROEEL, HDF v bV =27 TEL TV HREOMR LICELOLDES
9. See generally The Copyright Alert System, CTR. FOR COPYRIGHT INFO., http://www.
copyrightinformation.org/the-copyright-alert-system/ (¢ #&fEa8 H1X20134-4 A21H).
O Fl I, BT, EEOITR/ER, RESTEHIN TS Y =2 7P A hpbXK
EOWEHFICH LT CEERE) REa 07Ty 248t L T 28581081 2HEFRITT
DAL B +5372 b O E D MgF L T D, BB SNFRRITIEF I D
i aEATEY  HEARICSE>TH, MEZE KL R ITEMERIRRIC S
%, See generally Promoting Investment and Protecting Commerce Online: Legitimate Sites
v. Parasites, Part 1: Hearing Before the Subcomm. on Intellectual Property, Competition,
and the Internet of the H. Comm. on the Judiciary, 112th Cong. (2011), available at http://
judiciary.house.gov/hearings/printers/112th/112-153_65186.pdf; Targeting Websites Dedi-
cated to Stealing American Intellectual Property: Hearing Before the S. Comm. on the
Judiciary, 112th Cong. (2011), available at http://www.gpo.gov/fdsys/pkg/CHRG-112shrg
67443/pdf/CHRG-112shrg67443 .pdf.
57 See OFFICE OF THE U.S. TRADE REPRESENTATIVE, SPECIAL 301 REPORT 11 (2011) (noting
the problem of illegal streaming and linking sites); ORG. FOR ECON. CO-OPERATION & DEV.,
PIRACY OF DIGITAL CONTENT, CASE STUDY: THE SPORTS OWNERS SECTOR 90 (2009), availa-
ble at http://www.keepeek.com/Digital-Asset-Management/oecd/science-and-technology/
piracy-of-digital-content_9789264065437-en (discussing streaming of sporting events).
ST DB DN ZAUE, BUE, BT AR M= T DRI T 47D 453D
LU EZEDTEY, HHHEELTWDA ¥ —Fy MEEKD 1 > TH D,
See ENVISIONAL, TECHNICAL REPORT: AN ESTIMATE OF INFRINGING USE OF THE INTERNET
3, 19 (2011), available at http://documents.envisional.com/docs/Envisional-Internet_Usage-
Jan2011.pdf.
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No%6. TNBRKBRICESZE 2R TEFIENTITOTH, ZOEMT
138258 (misdemeanor charges) IZBRE XN EF,% HE EoOMEE LT, #
BEIITOLIRFEETHA BT A TRIFEAERH>TVEYEA,
Te LA, HHRIME L EAMENRIE & 72> TV AEEAIZIRY . FFBT 572150
HERXHY T, ZoOF—MEOXKMNT, TOXALTHEZXBLZHDOTY
T HUE, BT L > THTOZIT S L2V H DT, ™

FAEAEO VRS RICRT T DA S £ 72, FEER DT 2 s 72
T THVELATHLHY £74,7 BUTIEIZEB W T, FIFEHETRAITEIRER
HFTOFERE L SN THWET, ZORRWIE, #EREDOHRIC OV T —E
D& HERNERIET DB O TTR, FEFICBER 0 KM EZRET 5
AIREMEDN B D72 FERMIC, BHZIRH L2V XIEHORH A IE4 L
TERWEEEZDOMDEN L DL DR EFHFE LHEL THET, M
LR DD, VEGERET 2FFEE BT 572010, A ks
EFREHBRDAIR T 2 RENENTTL?

% See 18 U.S.C. § 2319 (b) (1) (2008).

" See Promoting Investment and Protecting Commerce Online: The ART Act, The NET Act
and Illegal Streaming: Hearing Before the Subcomm. on Intellectual Property, Competition,
and the Internet of the H. Comm. on the Judiciary, 112th Cong. (2011); see also WHITE
HOUSE, ADMINISTRATION’S WHITE PAPER ON INTELLECTUAL PROPERTY ENFORCEMENT
LEGISLATIVE RECOMMENDATIONS 10 (2011), available at http://www.whitehouse.
gov/sites/default/files/ ip_white_paper.pdf (EFSE(EHEL MR EE OZALITKIIS L.
FER & KE OIEPITHEBI D8 L W EAR ISR 2R FICRIH LT 5 2 &
MTEDLHEICT D7D, AN —I 7 IEOMOFT= 2RI X D1REF
NEFR (felony) (KON IL5ERHDHZ L2 PRICT S 2 & 2 BUFITESICX L
THLET 2 ).

" See Remedies for Copyright Small Claims, U.S. COPYRIGHT OFFICE, http:// www.
copyright.gov/docs/smallclaims/ (&2 HI1%20134E4 A5 H) . I, EIFHERIZ
kLT, EEMEDDEGE RS 2 R $ 2B 0 BUTIE LORBERIZ T TiEk<, £
TR LD & AT ADBFEEATV, 20134F9A RICHEE T2 L KD TN D,
T OEAEMERIE ., R PERE (BT 2 D REE SR O RS A BFJE LT 2 ME— D BURF B
BACId e\, KRIERFF P T IR FRE R O FLE L 24T > TV %, See Request for
Comments on Patent Small Claims Proceedings in the United States, 77 Fed. Reg. 74,830
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REHFEEZEZ I ETHHBNET,? M HI1%, ZORHREGN, EERE
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ROE, THRLLEFEFEIC LAY RARE 525002 EEXTWE
T AL EMETT, RS BRI EIZHORGEIZ L > TREFELZY |
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720 TERWEEFED LS REEOEFEEICL > TIMETT, 71—
BEREIE L, BFEFRIEEREREZ ERTOHREH5 25 50O TTH,
LI LI v — 7B O R SFH DB EMIHAmIN TN &35
DET, 4125:0F, FEFEHEED D DOBROBEFEEN RIS IND
BEZBOIEL 74 NE—L L THETLIZELHD ET, HWNITL,
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HTXELET,

4125:1%, 19768 —— LR BB e RE~EBITL, < ODENEE
. AHFRERE L GERMEHE ORI T 5 (20BITD) BWER 2%
ALEETT—IZ, THieA vy T 47 (DFEE) & LTHHENE
LOTY, Tz, 4125013 1 >OHBI 235 L0 TH, T7hbh, EHE
MEB 1IBER DD 0 ITIEEHEERME 2 IR D HER AR L, £k,
YV R FEEEEROANTSR E L0 %< OB XA O P 2 fElr
LTWbHDTT,

A2 ZNEDHMEZZER L THDNEI N, T LTED L I ITER

(Dec. 18,2012). ZOREIIKEICR O E O TH eV, KEIL, MM E D
RIZxET D HReRI 7 2 — R (track) &% \J 72, See New Small Claims Track for Businesses
with IP Disputes, INTELL. PROP. OFFICE, http://www.ipo.gov.uk/about/press/press-release/
press-release-2012/press-release-20121001.htm (Fe #&fER8 H 122013454 A5 H).
PA1250T, —EOMSN RS IEERFERORE LR IE, UToRE, FHFE
FIF L TROOENRWERET D, (1) RIEATOMER OFENEMRE DA 288k H
PARNC BAR S 7o RE, 3% (2) 1B DFEITHE 3 o H LAWICB SR S LR WA,
TR OFATHR, BERATIZEEMER T 23 B AG S I 72s, See 17 U.S.C. § 412 (2008).
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W&o THIAMEO Wb O L SN2 5720 Tl x ), %@t
RS EOGREREERE i‘%mM74t//~ TR LRI E O F)
ARSI, ) LR, s st LT%IJH%%FE&@*@%IVM&L%S
NHEREAHIEDL 2 LICRVYCEDORMDP D D, LR 5 R PHR
bEoiET,”

;Dk%&ﬁﬁf ZUE, WBEREREZ O < DA%, BERERE

FHTED, KB E D ILFERPEHETE 5, BRBBLTES L0
ST BERICEFICEIGIC D5 b OTY, BEREREREIX, VR,
D LLEBEENEETERVE D RGEICEFHES ICEFICHT 2
Wi HERICE 2 D7), BEFEEOEEREKESRE T LA, 1T904EEE
MEIEIIE, FR, HER, BASOERGED 72 DI HE it S 7 s TR &
Nizv— b 1EICx LCh0E Y hORHMEZ RO A HENRH D £ L1,k
ERFREIL, 4125 & 3BFR A < R OEBERAEEHEIEICIBWTIE
LSRR SN D RETT, LanL, FHFNCK L Cegt et L (RED
EEMORFICBIT D2 EA~OZEOKE T, %%@%i%%?ﬁ%’t
KT 2FF L —ED (KR BREATHERENE I POKRIFRE),
YEHEDPRA (ownership) | \—Fﬂ'a'@_5/.&!3,‘]35@%%5&%@—6*)?72%@?5&%%0
HZ Ll MEICOVWTIHEETRE Z ERE Ko TNET,

™ See LIBRARY OF CONG., ADVISORY COMM. ON REGISTRATION & DEPOSIT, REPORT OF
THE CO-CHAIRS, ROBERT WEDGEWORTH AND BARBARA RINGER 6 (1993) [hereinafter
ACCORD REPORT].

™ Jane C. Ginsburg, The U.S. Experience with Copyright Formalities: A Love/Hate Rela-
tionship, 33 COLUM. J.L. & ARTS 311, 34546 (2010); see also Council Directive 2006/116,
2006 0.J. (L372) 1 (EC) (F/FH A MR TE 25 E11E. LV RUVMREMIM £ 124t
%).

™ See Act of May 31, 1790, 1 Stat. 124.
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4, FUENI LT LEENEE

2EALIC 31T 2 FEHEORIE O — MR FHE . DMCA OfFt 2k Xz L
THEATS R LD L7200 £9, —J5 T, DMCA ILFFRICEILT D Sk
HIWETATHY ET08, 5T, (ZOHIER) IMESREL, R
I, RBBERA =3y bEEOELLLTHET, Thwx, BEY
FERLZOREE LD IITEEL T D0, 2KoFHHFTHRENE ED
EOTEA L T D07 E . DMCAR ED L HITHREL TWDNEIHL M
T B0 TH, BRTWEIEMROERZFZTML THDLNETT,

BRZB125 DB — T "= R"—T, B— T = —OBEENE, FLlF L
TEMRLE VS ZRAIC OV TR RIEFE S OFFANREL TN ET,”
ZOFRRDONL DONIFSELRE AL THI SN T2 DO TTR, £ 95 The
WHEDLHVET, =T A AT UK TA 27 X7 OFFHEENEE
He#r LR L OB TAFICABIN TSN E WD | L — &7
MEIRET 2mmbd Y £7,

DMCA i, FEHEE IZ X - TR S 5 HAi frate T BT k9~ 2 1R R
HEERT D E L HIT, REFIHZRD D Z ENKEL R H5AI2TR
ERODLIEEN RPN ERT DL EETEDIFI—FEDTrkRY
BT TWET,™ ZEHERIT, 199842k 5 DO/ — L& flELE L7z,™

" See, e.g., UMG Recordings, Inc. v. Shelter Capital Partners, No. 09-55902, at 33 (9th Cir.
Mar. 14,2013) (&2 7 =7 %A FMREITRORBME FEERAH LTz 2 & &iEh
FT2720, [HD2 Y —AZREMOLFDIZDIIHNDL ZLENTED LS —
IREDRGRIC S & BRETAO LS Bt E LGS 2T Y EFRA B
T 57 TR+ TH D EFERSIT ) ; Viacom Int’l, Inc. v. YouTube, Inc., 676
F.3d 19 (2d Cir. 2012) (EBEOMiE——T 7eb b FFEDRFITAICHET 5 EEN 7
L. AR RETHIUL, 2O XD RHEENOREORET AL RT D15
VEBFRDBEEET —ERT BNAL F =PRI L TN NITER D BB LT
& UCTHEHIFTA THRIE (red flag) & FBL9 5 Fnak & & X5l L72) ; Columbia Pictures
Indus., Inc. v. Fung, 2009 U.S. Dist. LEXIS 122661 (C.D. Cal. Dec. 21, 2009) (&z— 7/~
— AN, R REEOITAERET LI L EERLTWAOT, MBITRE
EFHELITHT s ANEEY— R L, BT ==l A K EiERmOT D).
7 See 17 U.S.C. § 1201 (2012).

™ DMCAIZBT D 2 Ma H 3RO L 9 1Tk~ 5!
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Jb—VillE ;HZD#%%E&PL FhrOEFE TIERR S 7-FEML & 70 5 5R8k
EEDLLOTYT, #aE, 72T 2 A% B0IERFOFAOLOD T2
HZ 425 | (a fail-safe mechanism) Z 2T 2 BEXEZH L TCWE LS 17
BEORE LR, V—ABEDHMAL, SEESOREFEZTHZ L
THEORMPEHH0E LNVERTA, LL, & OMAF—BIZ]
{HERELCEFE L,

201241 TAT ONTZHIEIO T T, FEVEHERITEAN O MBI T2 5 6
OOPISNEHERE L | BRIREHER LS ENEZRBOE L, 202X
7 J—>U—X%— (screen reader) O J 5 2Bz M2 BOAREH
RANDTZDOFISE & BIT, EEBRICE O TR CRE SN ME O
EVEMIZT 7 v AT HHAIC RF¥ 2 A H Y —7 4 LV LABUEZR O D
Bs b EENE T

FEEMERDBISN ZHEE Lo GE . ZOBBIT, 1201RICED BN D E
FRONTUARENEZHE LR, T2 bHIEEET (KO GEL Lo
AL TR L TRV EWNWI DT, bR HAIRIE T, H1EHE
X, €745 —2rar Y —nro [FEE] (jailbreaking) %789 5 FlSMC
DNT, XFFENEDOEREIEIC L > TAE LD EEEGEL TV, T
ROLXFFEENET D BMNERERT 2720 FEE2 LT L L0 R
BN OUFHETHI E2BHELT, ISt ETDZLITKRLE L,

RETARZ AR & T 2 BAMIEFH TITOND Z L2225, BITEIIBIT 2

L OHANHIERHZEHE SN TWD LBV, FFEEROFMMELZRH LTS 2 T,

FEEMERRESHAZHIES 2 2L HAMEDBIMEZFRET 22 L. ARPOE

REHET L2 L, fGE O RBETMORE £ OMMED) 2 OB & i

DT L B REHER IO 2 M E TRENRBAIZHET 5 Z LG ER

Do) W, BDEBMEOERTH S,

H.R. REP. NO. 105-796, at 64 (1998); see also Section 1201 Exemptions to Prohibition
Against Circumvention of Technological Measures Protecting Copyrighted Works, U.S.
COPYRIGHT OFFICE, http://www.copyright.gov/1201 (Rci&fEa8 HIX201344 H 5 H).

% H.R.REP. NO. 105-551, pt. 2, at 36 (1998).

81 Exemption to Prohibition on Circumvention of Copyright Protection Systems for Access
Control Technologies, 77 Fed. Reg. 65,260 (Oct. 26, 2012) (to be codified at 37 C.E.R. pt.
201).
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EVEHESRIT %”ﬁﬁ@m/ﬁﬁﬁkwoﬁw BT, HERTO B E
WCBWTEICOE W FIT N EFHERFT I IWDTROENE
Ltoﬁﬁﬁﬁﬁ\éﬂﬁﬂﬁ(ﬁ<ﬁotj%@W)%ﬁ\miﬁmw
1 A26 HLLRNC T TITHEZ ITIEA SN2 EFHIZOWCITmE A LT
HRETHHM, FHLE, BIFFEENTELTE v 7 SN TV RWERE
AR L TR, %%%i%@t@~%3$ﬁuyﬁénfw&w#m

ElEMATE D Z ERENTZOT, HLWES A S e &
Wr Lk L7=.% A EiRR M%%:@m%@%®k&@i?ﬂ\%@
WL, FiN, EEhoobb PR A, MPMPEEDOREE, 727 12—
A Z DMOIFMZEIEE BB AT DG L 20 £3, 2hd . HAl
HlE AR L, AR IR 2 8 X 72 BURRE K OCBORITEI O 72 o D a2 —
HZ—L L TUIT LIS L E4.%

82 See U.S. Copyright Office, Section 1201 Rulemaking: Fifth Triennial Proceeding to
Determine Exemptions to the Prohibition on Circumvention, Recommendation of the Reg-
ister of Copyrights, at 45-47, 79 (Oct. 2012) [hereinafter Recommendation of the Register
of Copyrights).
8 See, e.g., David R. Edelman, It’s Time to Legalize Cell Phone Unlocking, WHITE HOUSE,
https://petitions.whitehouse.gov/response/its-time-legalize-cell-phone-unlocking  (#5 #& fife 72
FI320134E4 A5 A) (HEHEBEFEO 0 v 7 ZMFRT 5 2 & 2EE L 32 1 FEEICE
HRTA IANTADRXNDRIR); Statement from the Library of Congress Regarding
White House Statement Today in Response to a Petition on Section 1201 Rulemaking, LI-
BRARY OF CONG. (Mar. 4, 2013), http://www.loc.gov/today/pr/2013/13-041.html. FHEERF
T, BEBOERPBRED TH D, FEHERS E72, U LIFHAIKE O Tt
BORICBT 2 Mofmm 24602 Z L 23D 2, RbHEETIE, BARZL LW XIT
BRREBERTOEOOREET v 7T — T DMEEERTE Lz, See, eg.,
Recommendation of the Register of Copyrights, supra note 82, at 24; see also 159 CONG.
REC. 81,594 (daily ed. Mar. 11, 2013) (Unlocking Consumer Choice and Wireless Compe-
tition Act DIEZRHEMIZBIT 5 Leahy J:I’%%E@f%)ﬂj), 159 Cong. Rec. S1,594, at
*$1,594 (THWIZ< BELEOFHT FHAOFFIZ L 21O T, #ER
X EEE AR FERE D BISM L/Db"ﬂﬁﬁ%n’wﬁ 54 e G W o e, MEREA
”?d]f:“o Te BB BISN & SLENFEICIT R T, A BILIEMIE, A CEHEERBORA R
JCUCRT Z LA LT A3, AL, FEROBIAIRIZE DY HE T LT, Bl
Al %'Jﬂi@*f?))ﬂ;l&i’o@ WD BND K DT, K0 il A RE D K5k
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5. FUVEANT7—A k=L

Ty —AME— RZ U AL, 10040 B b O, ZEEHEED —IR L
RoTWET, LMLAE, #Handbia L b r o gl = LTk
THIUL—EDLEMEO T TOYER LB OBHAIZBE LT, 77 —2
=L K27 P VCHEBTHZ LICEEERNDHY 4, 77— bE—
ST, AEOEESIIRICRHT 5 2E v — EOA— LIRS L, 19764F
EO109LTIIHMEEINE Lz, FEE, [REICE W CEIBICER S
BEOHEEY), L a— FOFEHE UILEIIAEE P DIk E I, &
VEME DA | BHERY T L a— REIRFE L, Z DM 5 i
REETH,) EHELTOETM

BAEMHERIE. T OKEOT VX VEIKIC BT AEENCE LT, Han-
D200 VIO ZITVE LS EF DI, 77—A b= k7
N Ui, BEMER ORGET < RIAE DBWEM O T ¥ 2 WAERI) & 515
THIEEBODLANE), LW BEICEEHRPIY HIsb O TLR,
VMR N, EEORGITEEE D2 Fe— L E2HETHHD
ThdHEEML, TOL D RMERITKKRT LE LA, FRMIZIZE 525
RSN BEL 72D Z L IEROTWVE LT ZOMEEIIKRD X 9 25
LTWET,

NEROYIEZ T T 5720120, 2 OREOHEMRA 22 2 FF 5 E
DORBEWENRINRT TR BV, EEERIZ, 10950 Z2 T VX
WEFICE THET DIEICOWNW T, ZTNRRENTHD EIEFE X,
T—IZNOOMERELZ RO L RUE, HERE I D OBEITEHY A

5 1); House Judiciary Members Introduce Legislation to Restore Consumers’ Ability to
Unlock Cell Phones, COMM. ON THE JUDICIARY, U.S. HOUSE OF REPRESENTATIVES (Mar.
14, 2013), http://judiciary.house.gov/news/2013/ 03142013.html ((DMCA ® 7' 1t A D
B, GHLOBERE TH D, 7' rr ATFPREBINT 28 IL, HISZRIL-ST 57200
DFARFHLEETRETH D) L/NERSOHHE A 73— (Ranking Member) ©
Watt /3 E - 72).

817 U.S.C. § 109 (a) (1976).

% See SECTION 104 REPORT, supra note 33.

8 See id. at 73.
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TEWEBZ DN KDTIEAH Y

DL ERNEBL, 77 —RA hE— K7 N U &2F DX AEKRICB W
TAEETHZ LT LW b Lk A, Lo, 197641 ek &
KETIZOWTHRHLEEEBLFELLYIC, ZREWY B TRET 252
EIEATEETL & 5. iRIE, FRHCT X MR N e B eI < b D (&
ELEARTIES LW DO TIEARY) 20, o4 VST, Hidy
DIRFEN S T A B AFFHESEBITL, BIEPFIHO W TN Z & ZHHIC,
FRERITZE O 2 TOERYIZ >N Tary b —LEFTHET
bHLEXDDH LNLERA, U7, HERE, 77— A M=K R
Y O—RERNL. TYOFNARERICBWT L & EEN
Bl IXERY OB ELHN 0 L0 5 E—% 8 LT+
ERINGED EBBT 200 LvERA, 72, L0 HHC, ifﬁxﬂﬂ%
TSI FTE SN OB RWESE, BT EFEEE LERWEE X
L0 LIVERA,

6. HiIsk & HIRR

W DERZBEEHEE 2B T 212 01ix, CEEHED) FiISk & iR
EEDLIBRBOETBENIONTEL O #M%t@éfb;ﬁﬁ
ZOFEMITIL, HEFE & ASCERICHAT 2 ARN R L RO D LT
5T &, FTYUHILERO Chafee Amendment (B ORH B2 AIZHIT= S
D) EfEDZ & BEHERBELEZO~Y—7y hOTa v AT AORMEIC
BYfTeZ &, Z L CHRETH IV, ROFIBEE ORL 2R+ 25 2

87 Id. at xx.

8 See supra text accompanying note 8.

AL RGBSR @IE, RN TRV —RFT 97T AR L LTHMLNDT A

MERERL L, YT A MR ERMEICHEA T 5, WTO O TRIPS i E 1. 213512\

T, TRIPSHEICEENDETOMRICAY =27 v 77 A MMz L, Tl

WENE, PRI B HIR UGS 2 . BV O E OFIH 2 BT,

O, HEMFEOIES RS2 RYIRZHE LRWRBIOSAICIRET 520 L35,

L%, &I, 22O WIPO [ & —F v bR, T 7bb WIPO E1EHES

& WIPO EFH KL DL a— REMIT, T D OFMITHE ST 2 BEAHERIIZ
DNWTAY—AT v 7T A FEEYIE L THRRATND (WCT 105K O WPPT 165%),
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ENEENET, V=T a— AT, WU SN EBREEICR W TEEE
%@ﬂm%®&LJO%@TT#\@E%u?%%ﬁ@%fﬁbéikﬁ
FORENFET, O, AR/ & O AE OB RIEEI D= D
EEE L TEAEN R LD T, LHLARRL, GEHEHED) Fis k7
=7 a— 2T, FEHEEOTICH A MeER L L CHR ST T
e FEHALY

FEHERIT. 2 2HUE, 185D EFEMOFINBEICEREZGDETE
F L7, VIR F 2T, IMEEEWCRET 2 FFHR OB % 5T |
INE THRSONWESNMEIRE S, MPMEEICET 22227
4 DR TETHEOLBRRLRHIT OGN TWET,Y 2 bORMEIE, Mkt S
NAHRNRERIERLY VR T A, HEROXSTY, ﬁ%’\é<a®
2 22WHE XX B OR B 72251233 2 KR 72 BUE ORI DV T,
A, YVax—7 #HHPT. wm*@ﬁ%ﬂmim&oﬁﬁ®ﬁn®%

BCHEMmOTLE RS TEY . BRVBRFTT RO ET”

F7o, BEHBEHEDL, BEOFMOTIZL o TRIEEZIT D L b
F9, LARNCHERMLIZEBY ., mxiW%E(@&Eﬁ) — W TR HE
BT 2 BINRE A BANT 2 & W BIRA Y FHATL, Lol

%1%%@M®i%%&&%ﬂE%Ahf%D4%1%%@%@@%%b67x
Ta—2A%BRA LTS, 17 US.C. § 108 (f) (4) (2006) (IARSIEIZW R D M2
WTHITRICHESND 7 2 72— AZHEE 527200 ).
91 See Letter from David J. Kappos, Under Sec’y of Commerce for Intellectual Prop., to
Maria A. Pallante, Register of Copyrights (Jan. 2013) (MVEZEA/EM OFE A BREET 25 72
WCEERPIR Y MA TS ¥R 2 \T 22200, RRR AR
ZEFEEE L L COXREORREE D LD THD | LRI D), reprinted in
U.S. COPYRIGHT OFFICE, ORPHAN WORKS ANALYSIS, Part II (forthcoming 2013).
% See Recommendation of the Register of Copyrights, supra note 82, at 16; Advisory
Comm’n on Accessible Instructional Materials, Report of the Advisory Commission on
Accessible Instructional Materials in Postsecondary Education for Students with Disabili-
ties (Dec. 2011), available at www2.ed.gov/about/bdscommy/list/aim/meeting/aim-report.
doc; WIPO, Draft Text of an International Instrument/Treaty on Limitations and Exceptions
for Visually Impaired Persons/Persons with Print Disabilities, SCCR/25/2 REV. (2013),
available at http://www.wipo.int/edocs/mdocs/copyright/en/sccr_25/scer 25 2 rev.doc (i

FAIFT A MRS B W CBIER YW O KT 7 h CED ).
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20024E | EAFME R ORFFE A 521 C . iR B (S B3 2 KBl 22 B AR AE % il
ELELE?M L OHBEFHEORICITZ S/ LT, MESNEHREN
@%T%ét 2, FTORAMEREHREN TV L) ICi->TWET, #
B L DS ERBEICET A REOTERANL., EFICKIATE > LA
@%@&@éfb;a FEIZ, Z OIWEHIFLA D FERRIZ LB VERE D 2 4%
RAMEX A, RETHERZESNS T, TORBITIT, BEOEmWH
MaEELHT TS, WAt ADAFT—A A —TF ) —ZADFEM,
72T a—AOEENRER, KEFEOFSHE, FMO B B—H R
DHHEOEFEYOFEFHEL TR L2OEE—ROHEOTRAHBEZ ALY
TIRARRER T A —~vy Mo EREENET,

7. IR

HEIE. LVHLL bo EREMRFIATFHRET VR, TUVXNATHL
OENERERT D2 OB T E > Thild CTEE /R Z & %5
FHLTWET, ZoRICE, VEEZLE LS, BEOR AR, EFIC
INERFIRFH. BRNREREEARZ B TEEORATH, KO
B - AR BEHER 2 RS 2 2 L BIC Lo TRENDZ T TO LD L H
D ETP BRTEOMOBIT, WEFFREEARTO LD & L—HITEELLIC

THRELT, Fio, WBRNETERRAFEET A ERAT 5708

% See 17 U.S.C. § 110 (2).

9 See U.S. COPYRIGHT OFFICE, REPORT ON COPYRIGHT AND DISTANCE EDUCATION (1999),
available at http://www.copyright.gov/reports/de_rprt.pdf.

% 20114, BEHEIIT, BEOERICESHWTARE T Y v 7 %27\, Fr—7LH
A TR F X D MR O HRE 2R 5 IEEFFHICE L3sEL LRk
BANER LIBUE, 1 DU EOHiG &R E TORMFTFFEAN=ALERE L, &
EFH A BT DR RTND DN E S hEBk Uiz, MRS, £ E
FFFE R O SUSE R LRSS, 2O CIIERIARRETIEH LD, £
S DBNZBNT, EEMEFEETORICNE L R D ADIHELRET D7D D
AIREZR IR T D & HVEMESRITAER 31T 72, See SECTION 302 REPORT, supra note
3s.

% PRARRVE R E BRI HERE L. SR RO X9 A LT 5 2 L AN E L T
Do Tiebb, F—ANAL r—AOFEFKHEERD Z L7, —EDHWTHEMLE
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NEHA,

FRIZBT 2 UOEE, IR 2 RICEE R Ny 7 T, B
FAEW B DA 2 R B R — | A LL LRTICIE S, BUEIXEE
MEELIBSGRICHE SN T H—I%, HHERIZ B Rif s & T, &
ST L DOENET ) OBBEHHEME L TLE I LWV IIBENLH
STk o THIESIE L, BEORBICHE, = ORI R 1T—B
JFIZE - TEDLND L— F I —FRFEEIESRELTNET,
97T6FEEORAICE 2R GRER) 2BV T, 4RO EEHER R E Ka-
minstein {Z. M EIXHITORERBEETIT <. BEFFEIZIRE S < BELE
EINDLZRETHAI ERBLTNELET L L, BREBA A&
WCZOREM A2 BRE T, ZofbY 28 b2 L4503 Y b
DFEETINL, 5 HTHLZOMHEFIFATHIAEN R EE Lo TVET,

19954, MEMR 7 —~ v hE L HIT, TUXNBEDO L a— KO#:
L FIAFFHORN R TH L Z L2 RAMRICT L7 IEEPYIEESNE L
2. T & OB 2R RFRE L O AR AL 1004ELL EE D o
TWERA, L L, FOXANYF—EREEMETLEZIT. AT o~
ROARNY = B IEANRE D v r— R Z L THOMES & lAE
bENEERETTOREIINA THY, 1IETHRASRE GR4) L
— MIETETHEMER LD L > TWET, I, FRHRE—ICK
& R HAE——D 1%, Harry Fox Agency., ASCAP, BMI X% SESAC &
Wo e ZFOEPEEEREAYE ST, BT XL — B AREFICE
BKE, BIRHME, T L CRAOEFRMES A bFIHFTFET LI ZEZ2RIRL VD
BImdH0 T, ZhETOLEZ A, ﬁ%%wtxﬂﬁa IHZ T =D
. FYAAHFRICBNTEINW S L —Y—Th 5701, &L/3—1 Y

FIHT 2 Z LN TE DM, fhx RAIFBEREORKESFIMEL, A7 T boTz
D DRI E DD AT ON TR DM 2R AN IET D5 2 L3R D S
N5, 575 EHMITOVTIL, see MASS DIGITIZATION REPORT, supra note 37.

7 See U.S. COPYRIGHT OFFICE, REPORT OF THE REGISTER OF COPYRIGHTS ON THE
GENERAL REVISION OF THE U.S. COPYRIGHT LAW 32-36 (1961), available at http://www.
copyright.gov/reports/ annual/archive/ar-1961.pdf.

62 I PETEEURSAFGE Vol. 45(2014)



KR DER 72 AEHEE (Pallante)

—OFFEREMA D BB TEEE N Z & TH®
u%gmmMﬁlw*@ﬂﬁﬁ EOHIITHONT, FTUHAFHDT-
B D FE~E BE T 51155 1EE (X [SIRAL) 2K
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N LIVER A,

BRI, TCIIME, T2bb Y = TRERCHE T U4 OMEE Y
%7v&w/%f%&fé%’ﬁfé%ﬁﬂ IOV, FRE A A
HTNETY 2012411 A, BEONIMPE, BEFROA ¥ —F v b
éEA#%ﬁbtia_\ﬁz7ﬁ£¥ﬁﬁﬁo(b:%A% b g APY
AT ERYHEL THRFNTA2Z EIETEEHA, TNOIE. IEEHEHIE
iR, % UCEEREE L, S5Wioxt UTHHG S 2 EmAgHER o #FR L
EZHEOOL W2 DT,

fIRIZE 21X, B, BRTGICBT 2BEREZ&ET LN T
EDHEVWHZETYT, INOLOMEEAEMIICRD Z & idh bAEENRE
BTLXY,

BZOEICES L RIEEZFTH, TUVXARRIZEIT 51165607 1 £ AT
WTHKZRMERZRIET 250 TH D, MR, 1 ihZ & OFAFFHE DML
DEVENS | FRIEIME L NOFEFEMEDOWIFITONWTT Ay T ORI
NEELWDEMNE T, HFx RHEHPFAORRIZK S S D Th 5, See Hearing Before the
Subcomm. on Intellectual Property of the S. Comm. on the Judiciary, 109th Cong. (2005)
(& VEMER R Marybeth Peters OBHiR) ; Hearing Before the Subcomm. on Courts, the
Internet, and Intellectual Property of the H. Comm. on the Judiciary, 109th Cong. (2005)
CE1VEME )R R & Marybeth Peters D FRk) .

% See Internet Radio Fairness Act of 2012 (“IRFA”), H.R. 6480, 112th Cong. (2d Sess.
2012). IRFA O3CFFIX, A 2 —X v b 7 VA BBUEOFEHEMLE B (Copy-
right Royalty Board) ¥ A7 LD N CAFRE M > T\ D Lk #HET VA KROE
DD T V2 L —HF—{ZBIL T 17 U.S.C. § 801 (b) IZHIE STV D, T DIFFH
DL RN D D L EZDBREN, BEY = 7 HEFEFICEN A T2 TH
FEHIRMEAE S WoeE | EEICRATHWSND X 5RO TND, T ONLEFET
FAIa=T 4 2 COMYEROBGE &%, T VATV THEE TO RO X
TR LT e, SWZIUE, SFFE - SO ERG N, Ried 7Ty b T —

BRI DFIRBROAI M2 FEH L T D,
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