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(b) Notwithstanding subsection (a), 
in any year in which the last day of 
February falls on Saturday, Sunday, a 
holiday, or other nonbusiness day with-
in the District of Columbia or the Fed-
eral Government, claims received by 
the Copyright Office by the first busi-
ness day in March, or properly ad-
dressed and deposited with sufficient 
postage with the United States Postal 
Service and postmarked by the first 
business day in March, shall be consid-
ered timely filed. 

(c) Claims dated only with a business 
meter that are received after the last 
day of February, will not be accepted 
as having been timely filed. 

(d) No claim may be filed by fac-
simile transmission. 

(e) In the event that a properly ad-
dressed and mailed claim is not timely 
received by the Copyright Office, a 
claimant may nonetheless prove that 
the claim was properly filed if it was 
sent by certified mail return receipt re-
quested, and the claimant can provide 
a receipt bearing a January or Feb-
ruary date stamp of the U.S. Postal 
Service, except where paragraph (b) of 
this section applies. No affidavit of an 
officer or employee of the claimant, or 
of a U.S. postal worker will be accepted 
in lieu of the receipt. 

[59 FR 23995, May 9, 1994, as amended at 59 
FR 63043, Dec. 7, 1994; 61 FR 63718, Dec. 2, 
1996; 63 FR 30636, June 5, 1998; 65 FR 39820, 
June 28, 2000]

§ 259.6 Copies of claims. 
A claimant shall, for each claim sub-

mitted to the Copyright Office, file an 
original and two copies of the claim to 
digital audio recording devices and 
media royalty payments. 

[59 FR 23995, May 9, 1994]
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§ 260.1 General. 

(a) This part 260 establishes terms 
and rates of royalty payments for the 
public performance of sound recordings 
by nonexempt subscription digital 
transmission services in accordance 
with the provisions of 17 U.S.C. 114 and 
801(b)(1). 

(b) Upon compliance with 17 U.S.C. 
114 and the terms and rates of this 
part, a nonexempt subscription digital 
transmission service may engage in the 
activities set forth in 17 U.S.C. 114.

§ 260.2 Royalty fees for the digital per-
formance of sound recordings.

(a) Commencing June 1, 1998, the roy-
alty fee for the digital performance of 
sound recordings by nonexempt sub-
scription digital services shall be 6.5% 
of gross revenues resulting from resi-
dential services in the United States. 

(b) A nonexempt subscription digital 
transmission service (the ‘‘Licensee’’) 
shall pay a late fee of 1.5% per month, 
or the highest lawful rate, whichever is 
lower, for any payment received after 
the due date. Late fees shall accrue 
from the due date until payment is re-
ceived. 

(c)(1) For purposes of this section, 
gross revenues shall mean all monies de-
rived from the operation of the pro-
gramming service of the Licensee and 
shall be comprised of the following: 

(i) Monies received by Licensee from 
Licensee’s carriers and directly from 
residential U.S. subscribers for Licens-
ee’s programming service; 

(ii) Licensee’s advertising revenues 
(as billed), or other monies received 
from sponsors if any, less advertising 
agency commissions not to exceed 15% 
of those fees incurred to recognized ad-
vertising agency not owned or con-
trolled by Licensee; 

(iii) Monies received for the provision 
of time on the Programming Service to 
any third party; 

(iv) Monies received from the sale of 
time to providers of paid programming 
such as infomercials; 
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