' Copyright Law

OF THE UNITED STATES
OF AMERICA

United States Code
Title 17—Copyrights

(Revised to January 1, 1973)
Chap. Sec.
1. Registration of copyrights 1
2. Infringement proceedings.____._ 101
8. Copyright Office.___- —_ 201

§1
§2.
§3.

§8.

$9.

Chapter 1—Registration of Copyrights
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. Afl writings of author included.

. Classification of works for registration.

. Registration of prints and labels.

. Copyright on compilations of works in public domain or of copyrighted

works ; subsisting copyrights not affected.

Copyright not to subsist in works in public domain, or published prior to
July 1, 1909, and not already copyrighted, or Government publications;
publication by Government of copyrighted material.

Authors or proprietors, entitled ; aliens.

£10. Publication of work with notice.

. Registration of claim and issuance of certificate.
. Works not reproduced for sale.
. Deposit of copies after publication; action or proceeding for infringe-

ment.
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The Constitutional Provision
Respecting Copyright

The Congress shall have Power . . . To promote
the Progress of Science and useful Arts, by secur-
ing for limited Times to Authors and Inventors
the exclusive Right to their respective Writings and
Discoveries. (U.S. Const. Art. I, § 8)
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$ 20. Same; place of application of; one notice in each volume or number of
newspaper or periodical.

§ 21. Same ; effect of accidental omisgion from copy or copies.

§ 22, Ad interim protection of book or periodmal published abroad.

$23. Same; extension to full term.

§ 24. Duration ; renewal and extension.

§ 25. Renewal of copyrights registered in Patent Office under repealed law.

$ 26. Terms defined.

§ 27. Copyright distinct from property in object copyrighted; effect of sale of

object, and of assignment of copyright.

§ 28. Assignments and bequests.

§ 29. Same; executed in foreign country; acknowledgment and certificate.

§ 30. Same; record.

§ 31. Same; certificate of record.

§ 32. Same; use of name of assignee in notice.

§ 1. Excrusive Rieuts As To CorYRIGHTED WORKS.—Any person en-
titled thereto, upon complying with the provisions of this title, shall
have the exclusive right:

(a) To print, reprint, publish, copy, and vend the copyrighted work ;

(b) To translate the copyrighted work into other languages or
dialects, or make any other version thereof, if it be a literary work; to
dramatize it if it be a nondramatic work ; to convert it into a novel or
other nondramatic work if it be a drama ; to arrange or adapt it if it be
a musical work; to complete, execute, and finish it if it be a model or
design for a work of art;

(c) To deliver, authorize the delivery of, read, or present the copy-
righted work in public for profit if it be a lecture, sermon, address or
similar production, or other nondramatic literary work; to make or
procure the making of any transcription or record thereof by or from
which, in whole or in part, it may in any manner or by any method be
exhibited, delivered, presented, produced, or reproduced ; and to play
or perform it in public for profit, and to exhibit, represent, produce, or
reproduce it in any manner or by any method whatsoever. The dam-
ages for the infringement by broadcast of any work referred to in this
subsection shall not exceed the sum of $100 where the infringing
broadcaster shows that he was not aware that he was infringing and
that such infringement could not have been reasonably foreseen ; and

(d) To perform or represent the copyrighted work publicly if it be
a drama or, if it be a dramatic work and not reproduced in copies for
sale, to vend any manuscript or any record whatsoever thereof; to
make or to procure the making of any transcription or record thereof
by or from which, in whole or in part, it may in any manner or by any
method be exhibited, performed, represented, produced, or reproduced ;
and to exhibit, perform, represent, produce, or reproduce it in any
manner or by any method whatsoever ; and
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{e) To perform the copyrighted work publicly for profit if it be a
musical composition; and for the purpose of public performance for
profit, and for the purposes set forth in subsection (a) hereof, to make
any arrangement or setting of it or of the melody of it in any system of
notation or any form of record in which the thought of an author may
be recorded and from which it may be read or reproduced : Provided,
That the provisions of this title, so far as they secure copyright con-
trolling the parts of instruments serving to reproduce mechanically
the musical work, shall include only compositions published and copy-
righted after July 1,1909, and shall not include the works of a foreign
author or composer unless the foreign state or nation of which such
author or composer is a citizen or subject grants, either by treaty, con-
vention, agreement, or law, to citizens of the United States similar
rights. And as a condition of extending the copyright control to such
mechanical reproductions, that whenever the owner of a musical copy-
right has used or permitted or knowingly acquiesced in the use of the
copyrighted work upon the parts of instruments serving to reproduce
mechanically the musical work, any other person may make similar
use of the copyrighted work upon the payment to the copyright pro-
prietor of a royalty of 2 cents on each such part manufactured, to be
paid by the manufacturer thereof; and the copyright proprietor may
require, and if so the manufacturer shall furnish, a report under oath
on the 20th day of each month on the number of parts of instruments
manufactured during the previous month serving to reproduce me-
chanically said musical work, and royalties shall be due on the parts
manufactured during any month upon the 20th of the next succeeding
month. The payment of the royalty provided for by this section shall
free the articles or devices for which such royalty has been paid from
further contribution to the copyright except in case of public per-
formance for profit. It shall be the duty of the copyright owner, if he
uses the musical composition himself for the manufacture of parts of
instruments serving to reproduce mechanically the musical work, or
licenses others to do so, to file notice thereof, accompanied by a record-
ing fee, in the copyright office, and any failure to file such notice shall
be a complete defense to any suit, action, or proceeding for any in-
fringement of such copyright.

In case of failure of such manufacturer to pay to the copyright pro-
prietor within thirty days after demand in writing the full sum of
royalties due at said rate at the date of such demand, the court may
award taxable costs to the plaintiff and a reasonable counsel fee, and
the court may, in its discretion, enter judgment therein for any sum
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in addition over the amount found to be due as royalty in accordance
with the terms of this title, not exceeding three times such amount.

The reproduction or rendition of a musical composition by or upon
coin-operated machines shall not be deemed a public performance for
profit unless a fee is charged for admission to the place where such
reproduction or rendition occurs.

(f) * To reproduce and distribute to the public by sale or other
transfer of ownership, or by rental, lease, or lending, reproductions
of the copyrighted work if it be a sound recording: Provided, That
the exclusive right of the owner of a copyright in a sound recording to
reproduce it is limited to the right to duplicate the sound recording
in a tangible form that directly or indirectly recaptures the actual
sounds fixed in the recording : Provided further, That this right does
not extend to the making or duplication of another sound recording
that is an independent fixation of other sounds, even though such
sounds imitate or simulate those in the copyrighted sound recording;
or to reproductions made by transmitting organizations exclusively for
their own use.

§2. RieaTts oF AuTHOR OR PrOPRIETOR OF UNPUBLISHED WORK.—
Nothing in this title shall be construed to annul or limit the right of
the author or proprietor of an unpublished work, at common law or
in equity, to prevent the copying, publication, or use of such unpub-
lished work without his consent, and to obtain damages therefor.

§ 3. ProrectioN oF CompoNENT Parts oF Work CoryriaaTed ; CoM-
rosrre Works or PEeriobicars.—The copyright provided by this title
shall protect all the copyrightable component parts of the work copy-
righted, and all matter therein in which copyright is already subsisting,
but without extending the duration or scope of such copyright. The
copyright upon composite works or periodicals shall give to the pro-
prietor thereof all the rights in respect thereto which he would have
if each part were individually copyrighted under this title.

§4. ArL Wrrrings oF AutHOR INcLupep.—The works for which
copyright may be secured under this title shall include all the writings
of an author,

§ 5. CrassiFicaTioN or WoRrks FOr REcistraTiON.—The application
for registration shall specify to which of the following classes the
work in which copyright is claimed belongs:

118ection 1(f) was added by the Act of October 15, 1971, Pub. L. 92-140, 85 Stat. 301,
This act also added section 5(n), added a sentence at the end of section 19, amended the
first sentence of section 20, and added three sentences at the end of section 26. The Act
specified that the provisions cited in this footnote shall take effect four months after its
enactment, that these provisions “shall apply only to sound recordings fixed, published,
and copyrighted on and after the effective date of this Act and before January 1, 1975,”
and that nothing in title 17, United States Code, as amended by these provisions “shall be
applied retrospectively or be construed as afecting in any way rights with respect to
sonnd recordings fixed before the effective date of this Act.”
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(a) Books, including composite and cyclopedic works, directories,
gazetteers, and other compilations. '

{b) Periodicals, including newspapers.

{c¢) Lectures, sermons, addresses (prepared for oral delivery).

(d) Dramatic or dramatico-musical compositions.

{e) Musical compositions.

{f) Maps.

{g) Works of art; models or designs for works of art.

(h) Reproductions of a work of art.

(i) Drawings or plastic works of a scientific or technical character.

(j) Photographs.

(k) Prints and pictorial illustrations including prints or labels
used for articles of merchandise.

(1) Motion-picture photoplays.

{m) Motion pictures other than photoplays.

(n)?* Sound recordings. .

The above specifications shall not be held to limit the subject matter
of copyright as defined in section 4 of this title, nor shall any error in
classification invalidate or impair the copyright protection secured
under this title.

§ 6. RecisTRATION OF PRiNTS AND LaBErs.—Commencing July 1,
1940, the Register of Copyrights is charged with the registration of
claims to copyright properly presented, in all prints and labels pub-
lished in connection with the sale or advertisement of articles of mer-
chandise, including all claims to copyright in prints and labels pend-
ing in the Patent Office and uncleared at the close of business June 30,
1940. There shall be paid for registering a claim of copyright in any
such print or label not a trade-mark $6, which sum shall cover the ex-
pense of furnishing a certificate of such registration, under the seal of
the Copyright Office, to the claimant of copyright.

8 7. CoryrigHT oN ComriraTiONs oF Works iN PusLic Domain
or oF CopYRIGHTED WoRKS; SuBsSISTING CoPYRIGHTS NOT AFFECTED.—
Compilations or abridgments, adaptations, arrangements, dramati-
zations, translations, or other versions of works in the public domain
or of copyrighted works when produced with the consent of the
proprietor of the copyright in such works, or works republished with
new matter, shall be regarded as new works subject to copyright under
the provisions of this title; but the publication of any such new works
shall not affect the force or validity of any subsisting copyright upon

1 8ectlon 5(n) was added by the Act of October 15, 1971, Pub. L. 82-140, 85 Stat. 301. See
footnote 1, page 4, ssupra.
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the matter employed or any part thereof, or be construed to imply
an exclusive right to such use of the original works, or to secure or
extend copyright in such original works. _

§ 8. CopyricaT Nor T0 SUpsisT IN WoRKs 1N PuBLic DoMaIN, or
Pusrisaep Prior 10 JuLy 1, 1909, aANp Nor ALREADY COPYRIGHTED,
or GovERNMENT PUBLICATIONS ; PUBLICATION BY GOVERNMENT OF CoPY-
RIGHTED MATERIAL.—No copyright shall subsist in the original text
of any work ‘which is in the public domain, or in any work which was
published in this country or any foreign country prior to July 1, 1909,
and has not been already copyrighted in the United States, or in any
publication of the United States Government, or any reprint, in whole
or in part, thereof, except that the Postmaster General may secure copy-
right on behalf of the United States in the whole or any part of the
publications authorized by section 2506 of title 39.

The publication or republication by the Government, either sepa-
rately or in a public document, of any material in which copyright is
subsisting shall not be taken to cause any abridgment or annulment of
the copyright or to authorize any use or appropriation of such copy-
right material without the consent of the copyright proprietor.

§9. AurHors or PropriETORS, ENTITLED: ALIENS.—The author or
proprietor of any work made the subject of copyright by this title, or
his executors, administrators, or assigns, shall have copyright for such
work under the conditions and for the terms specified in this title:
Provided, however, That the copyright secured by this title shall ex-
tend to the work of an author or proprietor who is a citizen or subject
of a foreign state or nation only under the conditions described in sub-
sections (a), (b),or (c) below:

() When an alien author or proprietor shall be domiciled within
the United States at the time of the first publication of his work; or

(b) When the foreign state or nation of which such author or pro-
prietor is a citizen or subject grants, either by treaty, convention, agree-
ment, or law, to citizens of the United States the benefit of copyright
on substantially the same basis as to its own citizens, or copyright pro-
tection, substantially equal to the protection secured to such foreign
author under this title or by treaty; or when such foreign state or
nation is a party to an international agreement which provides for
reciprocity in the granting of copyright, by the terms of which agree-
ment the United States may, at its pleasure, become a party thereto.

1 A further exception was provided by a statute enacted in 1968, Pub. L. 90-396, 82
Stat. 339, 340, amending Title 15 of the United States Code (15 U.8.C, 272), authorizing
the Secretary of Commerce, at section 290 (e), to secure copyright and renewal thereof on
behalf of the United States as author or proprietor ‘4n all or any pert of any standard
reference data which he prepares or makes avaflable under this chapter.”




TITLE 17-~THE UNITED STATES CODE 7

The existence of the reciprocal conditions aforesaid shall be deter-
mined by the President of the United States, by proclamation made
from time to time, as the purposes of this title may require: Provided,
That whenever the President shall find that the authors, copyright
owners, or proprietors of works first produced or published abroad and
subject to copyright or to renewal of copyright under the laws of the
United States, including works subject to ad interim copyright, are or
may have been temporarily unable to comply with the conditions and
formalities prescribed with respect to such works by the copyright
laws of the United States, because of the disruption or suspension of
facilities essential for such compliance, he may by proclamation grant
such extension of time as he may deem appropriate for the fulfillment
of such conditions or formalities by authors, copyright owners, or pro-
prietors who are citizens of the United States or who are nationals of
countries which accord substantially equal treatment in this respect to
authors, copyright owners, or proprietors who are citizens of the United
States: Provided further, That no liability shall attach under this title
for lawful uses made or acts done prior to the effective date of such
proclamation in connection with such works, or in respect to the con-
tinuance for one year subsequent to such date of any business under-
taking or enterprise lawfully undertaken prior to such date involving
expenditure or contractual obligation in connection with the exploita-
tion, production, reproduction, circulation, or performance of any such
work

The President may at any time terminate any proclamation author-
ized herein or any part thereof or suspend or extend its operation for
such period or periods of time as in his judgment the interests of the
United States may require.

{c) When the Universal Copyright Convention, signed at Geneva on
September 6, 1952, shall be in force ! between the United States of
America and the foreign state or nation of which such author is a citi-
zen or subject, or in which the work was first published. Any work to
which copyright is extended pursuant to this subsection shall be ex-
empt from the following provisions of this title: (1) The requirement
in section 1 (e) that a foreign state or nation must grant to United
States citizens mechanical reproduction rights similar to those specified
therein; (2) the obligatory deposit requirements of the first sentence
of section 13; (8) the provisions of sections 14, 16, 17, and 18; (4) the
import prohibitions of section 107, to the extent that they are related
to the manufacturing requirements of section 16; and (5) the require-

1 The Universal Copyright Convention came into force with respect to the United States
of America on ‘September 16, 1955. See the notice at the end of this circular, if further
information is needed on this subject.
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ments of sections 19 and 20: Provided, however, That such exemptions
shall apply only if from the time of first publication all the copies of
the work published with the authority of the author or other copyright
proprietor shall bear the symbol © accompanied by the name of the
copyright proprietor and the year of first publication placed in such
manner and location as to give reasonable notice of claim of copyright.

Upon the coming into force of the Universal Copyright Convention
in a foreign state or nation as hereinbefore provided, every book or
periodical of a citizen or subject thereof in which ad interim copyright
was subsisting on the effective date of said coming into force shall have
copyright for twenty-eight years from the date of first publication
abroad without the necessity of complying with the further formalities
specified in section 23 of this title.

The provisions of this subsection shall not be extended to works of
an author who is a citizen of, or domiciled in the United States of
America regardless of place of first publication, or to works first pub-
lished in the United States.

§10. PueLicarioNn or Wore WrtH Norice.—Any person entitled
thereto by this title may secure copyright for his work by publication
thereof with the notice of copyright required by this title; and such
notice shall be affixed to each copy thereof published or offered for
sale in the United States by authority of the copyright proprietor,
except in the case of books seeking ad interim protection under sec-
tion 22 of this title.

§ 11. ReaisTraTION OF CrATM AND I8SsUANCE oF CERTIFICATE.—Such
person may obtain registration of his claim to copyright by comply-
ing with the provisions of this title, including the deposit of copies,
and upon such compliance the Register of Copyrights shall issue to
him the certificates provided for in section 209 of thistitle.

§ 12. Works Not REPRODUCED FoR SALE.—Copyright may also be had
of the works of an author, of which copies are not reproduced for
sale, by the deposit, with claim of copyright, of one complete copy of
such work if it be a lecture or similar production or a dramatic, musi-
cal, or dramatico-musical composition ; of a title and description, with
one print taken from each scene or act, if the work be a motion-picture
photoplay; of a photographic print if the work be a photograph; of
a title and description, with not less than two prints taken from differ-
ent sections of a complete motion picture, if the work be 2 motion pic-
ture other than a photoplay; or of a photograph or other identifying
reproduction thereof, if it be a work of art or a plastic work or draw-
ing. But the privilege of registration of copyright secured hereunder
shall not exempt the copyright proprietor from the deposit of copies,
under sections 13 and 14 of this title, where the work is later repro-
duced in copies for sale.
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§ 13. Deposrr oF CorIEs AFTER PUBLICATION ; ACTION OR PROCEEDING
FOR INFRINGEMENT.—A fter copyright has been secured by publication
of the work with the notice of copyright as provided in section 10 of
this title, there shall be promptly deposited in the Copyright Office or
in the mail addressed to the Register of Copyrights, Washington,
District of Columbia, two complete copies of the best edition thereof
then published, or if the work is by an author who is a citizen or sub-
ject of a foreign state or nation and has been published in a foreign
country, one complete copy of the best edition then published in such
foreign country, which copies or copy, if the work be a book or periodi-
cal, shall have been produced in accordance with the manufacturing
provisions specified in section 16 of this title; or if such work be a
contribution to a periodical, for which contribution special registra-
tion is requested, one copy of the issue or issues containing such contri-
bution ; or if the work belongs to a class specified in subsections. (g),
(h), (i) or (k) of section 5 of this title, and if the Register of Copy-
rights determines that it is impracticable to deposit copies because of
their size, weight, fragility, or monetary value he may permit the
deposit of photographs or other identifying reproductions in lieu of
copies of the work as published under such rules and regulations as he
may prescribe with the approval of the Librarian of Congress; or if -
the work is not reproduced in copies for sale there shall be deposited
the copy, print, photograph, or other identifying reproduction pro-
vided by section 12 of this title, such copies or copy, print, photograph,
or other reproduction to be accompanied in each case by a claim of
copyright. No action or proceeding shall be maintained for infringe-
ment of copyright in any work until the provisions of this title with
respect to the deposit of copies and registration of such work shall
have been complied with.

§ 14. SamE; Fawore 1o Derosit; Demanp; PenarTy.—Should
the copies called for by section 13 of this title not be promptly de-
posited as provided in this title, the Register of Copyrights may at
any time after the publication of the work, upon actual notice, re-
quire the proprietor of the copyright to deposit them, and ‘after the
said demand shall have been made, in default of the deposit of copies
of the work within three months from any part of the United States,
except an outlying territorial possession of the United States, or within
six months from any outlying territorial possession of the United -
States, or from any foreign country, the proprietor of the copyright
shall be liable to a fine of $100 and to pay to the Library of Congress
twice the amount of the retail price of the best edition of the work,
and the copyright shall become void.

§ 15. Same; PosTMasTER’s RECEIPT; TRANSMISSION BY MAIL WITH-
our Cost.—The postmaster to whom are delivered the articles de-
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posited as provided in sections 12 and 13 of this title shall, if requested,
give a receipt therefor and shall mail them to their destination with-
out cost to the copyright claimant.

§ 16. MecEANICAL WoRK To BE DoNE 1N UNITED STATES.—Of the
printed book or periodical specified in section 5, subsections (a) and
(b), of this title, except the original text of a book or periodical of for-
eign origin in a language or languages other than English, the text of
all copies accorded protection under this title, except as below provided,
shall be printed from type set within the limits of the United States,
either by hand or by the aid of any kind of typesetting machine, or
from plates made within the limits of the United States from type set
therein, or, if the text be produced by lithographic process, or photo-
engraving process, then by a process wholly performed within the
limits of the United States, and the printing of the text and binding of
the said book shall be performed within the limits of the United States;
which requirements shall extend also to the illustrations within a book
consisting of printed text and illustrations produced by lithographic
process, or photoengraving process, and also to separate lithographs
or photoengravings, except where in either case the subjects repre-
sented are located in a foreign country and illustrate a scientific work
or reproduce a work of art: Provided, however, That said require-
ments shall not apply to works in raised characters for the use of the
blind, or to books or periodicals of foreign origin in a language or
languages other than English, or to works printed or produced in the
United States by any other process than those above specified in this
section, or to copies of books or periodicals, first published abroad in
the English language, imported into the United States within five
years after first publication in a foreign state or nation up to the
number of fifteen hundred copies of each such book or periodical if
said copies shall contain notice of copyright in accordance with sec-
tions 10, 19, and 20 of this title and if ad interim copyright in said
work shall have been obtained pursuant to section 22 of this title prior
to the importation into the United States of any copy except those
permitted by the provisions of section 107 of this title: Provided
further, That the provisions of this section shall not affect the right of
importation under the provisions of section 107 of this title.

§ 17. Arrmavit To Accompany Copies.—In the case of the book the
copies so deposited shall be accompanied by an affidavit under the
official seal of any officer authorized to administer oaths within the
United States, duly made by the person claiming copyright or by his
duly authorized agent or representative residing in the United States,
or by the printer who has printed the book, setting forth that the copies
deposited have been printed from type set within the limits of the
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United States or from plates made within the limits of the United
States from type set therein ; or, if the text be produced by lithographic
process, or photoengraving process, that such process was wholly per-
formed within the limits of the United States and that the printing
of the text and binding of the said book have also been performed
within the limits of the United States. Such affidavit shall state also
the place where and the establishment or establishments in which such
type was set or plates made or lithographic process, or photoengraving
process or printing and binding were performed and the date of the
completion of the printing of the book or the date of publication.

§ 18. MaxiNG FALSE AFFIDAVIT.—Any person who, for the purpose of
obtaining registration of a claim to copyright, shall knowingly make
a false affidavit as to his having complied with the above conditions
shall be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not more than $1,000, and all of his rights
and privileges under said copyright shall thereafter be forfeited.

§ 19. Norice; Form.—The notice of copyright required by section
10 of this title shall consist either of the word “Copyright”, the ab-
breviation “Copr.”, or the symbol (©), accompanied by the name of the
copyright proprietor, and if the work be a printed literary, musical, or
dramatic work, the notice shall include also the year in which the copy-
right was secured by publication. In the case, however, of copies of
works specified in subsections (f) to (k), inclusive, of section 5 of this
title, the notice may consist of the letter C enclosed within a circle,
thus (©), accompanied by the initials, monogram, mark, or symbol of
the copyright proprietor: Provided, That on some accessible portion
of such copies or of the margin, back, permanent base, or pedestal, or
of the substance on which such copies shall be mounted, his name shall
appear. But in the case of works in which copyright was subsisting on
July 1, 1909, the notice of copyright may be either in one of the forms
prescribed herein or may consist of the following words: “Entered
according to Act of Congress, in the year , by A. B,, in the office
of the Librarian of Congress, at Washington, D.C.,” or, at his option,
the word “Copyright”, together with the year the copyright was
entered and the name of the party by whom it was taken out; thus,
“Copyright, 19—, by A. B.” In the case of reproductions of works
specified in subsection (n) of section 5 of this title, the notice shall con-
sist of the symbol (@ {the letter P in a circle), the year of first publica-
tion of the sound recording, and the name of the owner of copyright
in the sound recording, or an abbreviation by which the name can be
recognized, or a generally known alternative designation of the owner:

1The last sentence of section 10 was added by the Act of October 16, 1971, Pub. L.
92-140, 85 Btat. 891. See footnote 1, page 4, supres.
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Provided, That if the producer of the sound recording is named on the
labels or containers of the reproduction, and if no other name appears
in conjunction with the notice, his name shall be considered a part of
the notice.

§20. Same; Prace oF ArruicaTioNn oF; One Norice v Eacu
VoLuMEe or Numeer oF NewspapEr or Prriopicar.’—The notice of
copyright shall be applied, in the case of a book or other printed publi-
cation, upon its title page or the page immediately following, or if a
periodical either upon the title page or upon the first page of text of
each separate number or under the title heading, or if a musical work
either upon its title page or the first page of music, or if a sound record-
ing on the surface of reproductions thereof or on the label or con-
tainer in such manner and location as to give reasonable notice of the
claim of copyright. One notice of copyright in each volume or in
each number of a newspaper or periodical published shall suffice.

§21. Same; Errecr oF AccmeNTAL OmissioN From Cory oR
Copres.—Where the copyright proprietor has sought to comply with
the provisions of this title with respect to notice, the omission by ac-
cident or mistake of the prescribed notice from a particular copy or
copies shall not invalidate the copyright or prevent recovery for in-
fringement against any person who, after actual notice of the copy-
right, begins an undertaking to infringe it, but shall prevent the
recovery of damages against an innocent infringer who has been
misled by the omission of the notice ; and in a suit for infringement no
permanent injunction shall be had unless the copyright proprietor
shall reimburse to the innocent infringer his reasonable outlay inno-
cently incurred if the court, in its discretion, shall so direct.

§22. Ap INTERtM ProTECTION OF BOOK OF PERIODICAL PUBLISHED
Asroap.—In the case of a book or periodical first published abroad
in the English language, the deposit in the Copyright Office, not later
than six months after its publication abroad, of one complete copy of
the foreign edition, with a request for the reservation of the copyright
and a statement of the name and nationality of the author and of the
copyright proprietor and of the date of publication of the said book
or periodical, shall secure to the author or proprietor an ad interim
copyright therein, which shall have all the force and effect given to
copyright by this title, and shall endure until the expiration of five
years after the date of first publication abroad.

§ 23. Same; Extension T0 FurL Term.—Whenever within the
period of such ad interim protection an authorized edition of such

1The first sentence of section 20 was amended by the Act of October 15, 1971, Pub. L.
92-140, 85 Stat. 391. See footnote 1, page 4, suprea.
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books or periodicals shall be published within the United States, in
accordance with the manufacturing provisions specified in section 16
of this title, and whenever the provisions of this title as to deposit of
copies, registration, filing of affidavits, and the printing of the copy-
right notice shall have been duly complied with, the copyright shall be
extended to endure in such book or periodical for the term provided
in this title.

§ 24. Duration; ReNEwar aND ExteEnsion.’—The copyright se-
cured by this title shall endure for twenty-eight years from the date of
first publication, whether the copyrighted work bears the author’s
true name or is published anonymously or under an assumed name:
Provided, That in the case of any posthumous work or of any period-
ical, cyclopedic, or other composite work upon which the copyright
was originally secured by the proprietor thereof, or of any work copy-
righted by a corporate body (otherwise than as assignee or licensee of
the individual author) or by an employer for whom such work is made
for hire, the proprietor of such copyright shall be entitled to a re-
newal and extension of the copyright in such work for the further
term of twenty-eight years when application for such renewal and
extension shall have been made to the copyright office and duly regis-
tered therein within one year prior to the expiration of the original
term of copyright : And provided further, That in the case of any other
copyrighted work, including a contribution by an individual author
to a periodical or to a cyclopedic or other composite work, the author
of such work, if still living, or the widow, widower, or children of the
author, if the author be not living, or if such author, widow, widower,
or children be not living, then the author’s executors, or in the absence
of a will, his next of kin shall be entitled to a renewal and extension of
the copyright in such work for a further term of twenty-eight years
when application for such renewal and extension shall have been made
to the copyright office and duly registered therein within one year prior
to the expiration of the original term of copyright:* And provided
further, That in default of the registration of such application for
renewal and extension, the copyright in any work shall determine at
the expiration of twenty-eight years from first publication.

1Private Law 92--80, enacted December 15, 1971, provides specially for a term of 73
years from that date, or from the later date of first publication, for the various edittons of
“Science and Health” by Mary Baker Eddy. Bee the notice at the end of this cirvculay, if
further information is needed on this subject.

2 A serles of eight acts, the most recent being the Act of October 25, 1972, Pub. L. 92-588,
86 Stat. 1170, which cites the seven earlier acts, has extended until December 31, 1974,
copyrights previously renewed in which the second term would otherwise have expired be-
tween SBeptember 19, 1062 and December 31, 1974. Bee the notice at the end of this circular,
if further information s needed.
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§ 25. RenewaL oF CopYricHTS REGISTERED IN PATENT OFFIcE UNDER
Repearep Law.—Subsisting copyrights originally registered in the
Patent Office prior to July 1, 1940, under section 3 of the act of June 18,
1874, shall be subject to renewal in behalf of the proprietor upon
application made to the Register of Copyrights within one year prior
to the expiration of the original term of twenty-eight years.

§ 26. Terms DeriNep.!—In the interpretation and construction of
this title “the date of publication” shall in the case of a work of
which copies are reproduced for sale or distribution be held to be the
earliest date when copies of the first authorized edition were placed on
sale, sold, or publicly distributed by the proprietor of the copyright
or under his authority, and the word “author” shall include an em-
ployer in the case of works made for hire. For the purposes of this
section and sections 10, 11, 13, 14, 21, 101, 1086, 109, 209, 215, but not
for any other purpose, a reproduction of a work described in subsection
5(n) shall be considered to be a copy thereof. “Sound recordings” are
works that result from the fixation of a series of musical, spoken, or
other sounds, but not including the sounds accompanying a motion
picture. “Reproductions of sound recordings” are material objects In
which sounds other than those accompanying a motion picture are
fixed by any method now known or later developed, and from which

- the sounds can be perceived, reproduced, or otherwise communicated,
either directly or with the aid of a machine or device, and include the
“parts of instruments serving to reproduce mechanically the musical
work”, “mechanical reproductions”, and “interchangeable parts, such
as discs or tapes for use in mechanical music-producing machines” re-
ferred to in sections 1(e) and 101(e) of this title. :

§ 27. CopYriGHT DisTINCT FrROM PROPERTY IN OBIECT COPYRIGHTED ;
ErreCT oF SALE OF OBJECT, AND OF AsSIGNMENT OF CoPYRIGHT.—The
copyright is distinct from the property in the material object copy-
righted, and the sale or conveyance, by gift or otherwise, of the ma-
terial object shall not of itself constitute a transfer of the copyright,
nor shall the assignment of the copyright:constitute a transfer of the
title to the material object ; but nothing in this title shall be deemed to
forbid, prevent, or restrict the transfer of any copy of a copyrighted
work the possession of which has been lawfully obtained.

§ 28. AssiGNMENTS AND BEQUEsTS.—Copyright secured under this
title or previous copyright laws of the United States may be assigned,
granted, or mortgaged by an instrument in writing signed by the
proprietor of the copyright, or may be bequeathed by will.

1 The last three sentenees of section 26 were added by the Act of October 13, 1971,
Pub. L. 92-140, 85 Stat. 891. See footnote 1, page 4, suprs.
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§29. Same; Execurep IN ForeiGN COUNTRY; ACKNOWLEDGMENT
anp CertiFicaTe—Every assignment of copyright executed in a
foreign country shall be acknowledged by the assignor before a con-
sular officer or secretary of legation of the United States authorized by
law to administer oaths or perform notarial acts. The certificate of
such acknowledgment under the hand and official seal of such consular
officer or secretary of legation shall be prima facie evidence of the
execution of the instrument.

§ 30. Same; Recorp.—Every assignment of copyright shall be
recorded in the copyright office within three calendar months after its
execution in the United States or within six calendar months after its
execution without the limits of the United States, in default of which
it shall be void as against any subsequent purchaser or mortgagee
for a valuable consideration, without notice, whose assignment has
been duly recorded.

§ 31. SamE; CertrFrcaTe o Recorp.—The Register of Copyrights
shall, upon payment of the prescribed fee, record such assignment, and
shall return it to the sender- with a certificate of record attached under
seal of the copyright office, and upon the payment of the fee prescribed
by this title he shall furnish to any person requesting the same a certi-
fied copy thereof under the said seal.

§32. SamE; Usk oF Name or AssieNeE IN Norice—When an as-
signment of the copyright in a specified book or other work has been
recorded the assignee may substitute his name for that of the assignor
in the statutory notice of copyright prescribed by this title.

Chapter 2—Infringement. Proceedings *

§101. Infringement:
(a) Injunction.
(b) Damages and profits ; amounts ; other remedies.
(c) Impounding during action.
(d) Destruction of infringing copies and plates.
(e) Interchangeable parts for use in mechanical music-producing machines.
§ 104. Willful infringement for profit.
§ 105. Fraudulent notice of copyright, or remoyal or alteration of notice.
§ 106. Importation of article bearing false notice or piratical copies of copy-
. righted work.
§ 107. Importation, during existence of copyright, of piratical copies, or of copies
not produced in accordance with section 16 of this title.
§ 108. Forfeiture and destruction of articles prohibited importation.
§ 109. Importation of prohibited articles; regulations; proof of deposit of copies
by complainants.

1 Sections 101(f), 102, 103, 110, and 111 were repealed by the Act of June 25, 1048,
ch. 646, § 39, 62 Stat. 869, at 031, 936, and 908, effective September 1, 1948. However, see -
sections 1338, 1400, 1498, and 2072, Title 28, United States Code.
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§ 112. Injunctions; service and enforcement. .

§ 113. Transmission of certified copies of papers for enforcement of injunction
by other court.

§ 114. Review of orders, judgments, or decrees.

§ 115. Limitations,

§ 116. Costs; attorney’'s fees.

A

§ 101. INFRINGEMENT.—If any person shall infringe the copyright
in any work protected under the copyright laws of the United States
such person shall be liable:

(a) InsuncrioN.—To an injunction restraining such infringement ;

(b) Damaces aND Prorrrs; AMounT; OrHER REMEDIES—ToO pay
to the copyright proprietor such damages as the copyright proprietor
may have suffered due to the infringement, as well as all the profits
which the infringer shall have made from such infringement, and in
proving profits the plaintiff shall be required to prove sales only, and
the defendant shall be required to prove every element of cost which he
claims, or in lieu of actual damages and profits, such damages as to the
court shall appear to be just, and in assessing such damages the court
may, in its discretion, allow the amounts as hereinafter stated, but in
case of a newspaper reproduction of a copyrighted photograph, such
damages shall not exceed the sum of $200 nor be less than the sum of
$50, and in the case of the infringement of an undramatized or non-
dramatic work by means of motion pictures, where the infringer shall
show that he was not aware that he was infringing, and that such in-
fringement could not have been reasonably foreseen, such damages
shall not exceed the sum of $100; and in the case of an infringement of
a copyrighted dramatic or dramatico-musical work by a maker of
motion pictures and his agencies for distribution thereof to exhibitors,
where such infringer shows that he was not aware that he was infring-
ing a copyrighted work, and that such infringements could not reason-
ably have been foreseen, the entire sum of such damages recoverable
by the copyright proprietor from such infringing maker and his agen-
cies for the distribution to exhibitors of such infringing motion picture
shall not exceed the sum of $5,000 nor be less than $250, and such
damages shall in no other case exceed the sum of $5,000 nor be less than
the sum of $250, and shall not be regarded as a penalty. But the fore-
going exceptions shall not deprive the copyright proprietor of any
other remedy given him under this law, nor shall the limitation as to
the amount of recovery apply to infringements occurring after the
actual notice to a defendant, either by service of process in a suit or
other written notice served upon him.

First. In the case of a painting, statue, or sculpture, $10 for every
infringing copy made or sold by or found in the possession of the in-
fringer or his agents or employees;
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Second. In the case of any work enumerated in section 5 of this
title, except a painting, statue, or sculpture, $1 for every infringing
copy made or sold by or found in the possession of the infringer or
his agents or employees;

Third. In the case of a lecture, sermon, or address, $50 for every
infringing delivery ;

Fourth. In the case of a dramatic or dramatico-musical or a choral or
orchestral composition, $100 for the first and $50 for every subsequent
infringing performance; in the case of other musical compositions $10
for every infringing performance;

(¢) ImpounbpiNg During ActioN.—To deliver up on oath, to be
impounded during the pendency of the action, upon such terms and
conditions as the court may prescribe, all articles alleged to infringe
a copyright;

{d) DestrUcTION OF INFRINGING CoPiEs AND PraTes.—To deliver
up on oath for destruction all the infringing copies or devices, as well
as all plates, molds, matrices, or other means for making such infring-
ing copies as the court may order.

(e)* INTERCHANGEABLE Parts ror Use 1N MecHaNICcAL Music-
Propucine MacHiNes.—Interchangeable parts, such as discs or tapes
for use in mechanical music-producing machines adapted to reproduce
copyrighted musical works, shall be considered copies of the copy-
righted musical works which they serve to reproduce mechanically
for the purposes of this section 101 and sections 106 and 109 of this
title, and the unauthorized manufacture, use, or sale of such inter-
changeable parts shall constitute an infringement of the copyrighted
work rendering the infringer liable in accordance with all provisions
of this title dealing with infringements of copyright and, in a case of
willful infringement for profit, to criminal prosecution pursuant to
section 104 of this title. Whenever any person, in the absence of a
license agreement, intends to use a copyrighted musical composition
upon the parts of instruments serving to reproduce mechanically the
musical work, relying upon the compulsory license provision of this
title, he shall serve notice of such intention, by registered mail, upon
the copyright proprietor at his last address disclosed by the records of
the copyright office, sending to the copyright office a duplicate of such
notice.

[(f) See footnote 1, page 15, supra.]

[§ 102. See footnote 1, page 15, supra.]

[§ 108. See footnote 1, page 15, supra.]

it The former section 101(e) was deleted in its entirety and the present language was
substituted by the Act of October 15, 1971, Pub. L. 92-140, 85 Stat. 391, effective {imme-
diately upon enactment.
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§ 104. WiLLruL INFRINGEMENT FOR PROFIT-—Any person who will-
fully and for profit shall infringe any copyright secured by this title,
or who shall knowingly and willfully aid or abet such infringement,
shall be deemed guilty of a misdemeanor, and upon conviction thereof
shall be punished by imprisonment for not exceeding one year or by
a fine of not less than $100 nor more than $1,000, or both, in the dis-
cretion of the court: Provided, however, That nothing in this title
shall be so construed as to prevent the performance of religious or
secular works such as oratorios, cantatas, masses, or octavo choruses
by public schools, church choirs, or vocal societies, rented, borrowed,
or obtained from some public library, public school, church choir,
school choir, or vocal society, provided the performance is given for:
charitable or educational purposes and not for profit.

§ 105. FrRaupULENT NoTICE oF COPYRIGHT, OR REMOVAL OR ALTERA-
TION OF NoTICE—Any person who, with fraudulent intent, shall insert
or impress any notice of copyright required by this title, or words of
the same purport, in or upon any uncopyrighted article, or with
fraudulent intent shall remove or alter the copyright notice upon any
article duly copyrighted shall be guilty of a misdemeanor, punishable
by a fine of not less than $100 and not more than $1,000. Any person
who shall knowingly issue or sell any article bearing a notice of United
States copyright which has not been copyrighted in this country, or
who shall knowingly import any article bearing such notice or words
of the same purport, which has not been copyrighted in this country,
shall be liable to a fine of $100.

§106. IMPORTATION OF ARTICLE BEARING FaLsE NoTICE OR PIRATICAL
Corres oF CopryrIGHTED WoRE.—The importation into the United
States of any article bearing a false notice of copyright when there is
no existing copyright thereon in the United States, or of any piratical
copies of any work copyrighted in the United States, is prohibited.

§ 107. ImporraTION, DURING EXISTENCE OF COPYRIGHT, OF PIRATICAL
CorrEs, or or Corres Nor PropucEp 1N Accorpance WiTH SECTION 16
or Tais TrrLe—During the existence of the American copyright in
any book the importation into the United States of any piratical copies
thereof or of any copies thereof (although authorized by the author
or proprietor) which have not been produced in accordance with the
manufacturing provisions specified in section 16 of this title, or any
plates of the same not made from type set within the limits of the
United States, or any copies thereof produced by lithographic or photo-
engraving process not performed within the limits of the United
States, in accordance with the provisions of section 16 of this title,
is prohibited: Provided, however, That, except as regards piratical
copies, such prohibition shall not apply: : .
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(a) To works in raised characters for the use of the blind.

(b) To a foreign newspaper or magazine, although containing
matter copyrighted in the United States printed or reprinted by
authority of the copyright proprietor, uness such newspaper or
magazine contains also copyright matter printed or reprinted with-
out such authorization.

(c) To the authorized edition of a book in a foreign language or
languages of which only a translation into English has been copy-
righted in this country. '

(d) To any book published abroad with the authorization of the
author or copyright proprietor when imported under the circum-
stances stated in one of the four subdivisions following, that is to say:

First. When imported, not more than one copy at one time, for
individual use and not for sale; but such privilege of importation shall
not extend to a foreign reprint of a book by an American author copy-
righted in the United States.

Second. When imported by the authority or for the use of the
United States.

Third. When imported, for use and not for sale, not more than
one copy of any such book in any one invoice, in good faith by or
for any society or institution incorporated for educational, literary,
philosophical, scientific,or religious purposes, or for the encourage-
ment of the fine arts, or for any college, academy, school, or seminary
of learning, or for any State, schiool, college, university, or free public
library in the United States.

Fourth. When such books form parts of libraries or collections
purchased en bloc for the use of societies, institutions, or libraries
designated in the foregoing paragraph, or form parts of the libraries
or personal baggage belonging to persons or families arriving from
foreign countries and are not intended for sale: Provided, That copies
imported as above may not lawfully be used in any way to violate the
rights of the proprietor of the American copyright or annul or limit
the copyright protection secured by this title, and such unlawful use
shall be deemed an infringement of copyright.

§ 108. ForrerruRe AND DEsTRUCTION OF ARTICLES PROHIBITED IM-
PORTATION.—Any and all articles prohibited importation by this title
which are brought into the United States from any foreign country
(except in the mails) shall be seized and forfeited by like proceedings
as those provided by law for the seizure and condemnation of property
imported into the United States in violation of the customs revenue
laws. Such articles when forfeited shall be destroyed in such manner -
as the Secretary of the Treasury or the court, as the case may be, shall
direct: Provided, however, That all copies of authorized editions of
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copyright books imported in the mails or otherwise in violation of the
provisions of this title may be exported and returned to the country
of export whenever it is shown to the satisfaction of the Secretary
of the Treasury, in a written application, that such importation does
not involve willful negligence or fraud.

§ 109. ImPORTATION OF PROHIBITED ARTICLES; REGULATIONS; PROOF
oF Drposrr or Corms BY CoMpLAINANTS.—The Secretary of the
Treasury and the Postmaster General are hereby empowered and re-
quired to make and enforce individually or jointly such rules and
regulations as shall prevent the importation into the United States
of articles prohibited importation by this title, and may require, as
conditions precedent to exclusion of any work in which copyright is
claimed, the copyright proprietor or any person claiming actual or
potential injury by reason of actual or contemplated importations of
copies of such work to file with the Post Office Department or the
Treasury Department a certificate of the Register of Copyrights that
the provisions of section 13 of this title have been fully complied with,
and to give notice of such compliance to postmasters or to customs
officers at the ports of entry in the United States in such form and
accompanied by such exhibits as may be deemed necessary for the
practical and efficient administration and enforcement of the provi-
sions of sections 106 and 107 of this title.

[§ 110. See footnote 1, page 15, supra.]

[§ 111. See footnote 1, page 15, supra.]

§ 112. INnsuNcCTIONS; SERVICE AND ENFORCEMENT.—ANY court men-
tioned in section 1338 of Title 28 or judge thereof shall have power,
upon complaint filed by any party aggrieved, to grant injunctions to
prevent and restrain the violation of any right secured by this title,
according to the course and principles of courts of equity, on such
terms as said court or judge may deem reasonable. Any injunction that
may be granted restraining and enjoining the doing of anything for-
bidden by this title may be served on the parties against whom such
injunction may be granted anywhere in the United States, and shall
be operative throughout the United States and be enforceable by pro-
ceedings in contempt or otherwise by any other court or judge pos-
sessing jurisdiction of the defendants.

§ 113. TransMissioN oF Cerrirrep Corirs oF ParErs rorR ENFORCE-
MENT oF INyUNcTioN BY OtHER CourT.—The clerk of the court or
judge granting the injunction, shall, when required so to do by the
court hearing the application to enforce said injunction, transmit with-
out delay to said court a certified copy of all the papers in said cause
that are on file in his office.

§ 114. Review or Orpers, JUDGMENTS, oR DECREES.—The orders,
judgments, or decrees of any court mentioned in section 1338 of Title

_
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98 arising under the copyright laws of the United States may be re-
viewed on appeal in the manner and to the extent now provided by law
for the review of cases determined in said courts, respectively.

§ 115. Limrrations.— (a) CrimiNaL Proceepings.—No criminal pro-
ceedings shall be maintained under the provisions of this title unless
the same is commenced within three years after the cause of action
arose.

(b) Civir Acrions.—No civil action shall be maintained under the
provisions of this title unless the same is commenced within three years
after the claim accrued.

§ 116. Costs ; ATrorNEY’S FEES.—In all actions, suits, or proceedings
under this title, except when brought by or against the United States
or any officer thereof, full costs shall be allowed, and the court may
award to the prevailing party a reasonable attorney’s fee as part of
the costs.

Chapter 3—Copyright Office

§ 201. Copyright office ; preservation of records.

§ 202. Reglister, assistant register, and subordinates.

§ 203. Same ; deposit of moneys received ; reports.

§ 204. Same ; bond.

§ 205. Same ; annual report.

§ 208. Seal of copyright office.

§ 207. Rules for registration of claims.

§ 208 Record books in copyright office.

§ 200. Certificates of registration; effect as evidence; receipt for copies
deposited.

§ 210. Catalogs of copyright entries; effect as evidence.

§ 211. Same; distribution and sale ; disposal of proceeds.

§ 212. Records and works deposited in copyright ofice open to public inspection ;
taking coples of entries.

§ 213. Disposition of articies deposited in office.

§ 214. Destruction of articles deposited in ofice remaining undisposed of ; removal
of by author or proprietor; manuscripts of unpublished works.

§ 215. Fees.

§ 216. When the day for taking action falls on Saturday, Sunday, or a holiday.

§201. CorpyriGHT OFFicE; PRESERVATION oF RECORDS.—All records
and other things relating to copyrights required by law to be preserved
shall be kept and preserved in the copyright office, Library of Con-
gress, District of Columbia, and shall be under the control of the regis-
ter of copyrights, who shall, under the direction and supervision of
the Librarian of Congress, perform all the duties relating to the regis-
tration of copyrights.

§202. REGISTER, ASSISTANT REGISTER, AND SUBORDINATES.—There
shall be appointed by the Librarian of Congress a Register of Copy-
rights, and one Assistant Register of Copyrights, who shall have au-




22 COPYRIGHT LAW OF THE UNITED STATES

thority during the absence of the Register of Copyrights to attach
the copyright office seal to all papers issued from the said office and to
sign such certificates and other papers as may be necessary. There shall
also be appointed by the Librarian such subordinate assistants to the
register as may from time to time be authorized by law.

§ 203. Samx; DerosiT oF MoNEYs RECEIVED; REPORTS.—The Regis-
ter of Copyrights shall make daily deposits in some bank in the Dis-
trict of Columbia, designated for this purpose by the Secretary of the
Treasury as a national depository, of all moneys received to be applied
as copyright fees, and shall make weekly deposits with the Secretary
of the Treasury, in such manner as the latter shall direct, of all copy-
right fees actually applied under the provisions of this title, and an-
nual deposits of sums received which it has not been possible to apply
as copyright fees or to return to the remitters, and shall also make
monthly reports to the Secretary of the Treasury and to the Librarian
of Congress of the applied copyright fees for each calendar month,
together with a statement of all remittances received, trust funds on
hand, moneys refunded, and unapplied balances.

§ 204. Samz; Bonp.—The Register of Copyrights shall give bond to
the United States in the sum of $20,000, in form to be approved by the
General Counsel for the Department of the Treasury and with sure-
ties satisfactory to the Secretary of the Treasury, for the faithful dis-
charge of his duties.

§ 205. Same; AnnvaL Report—The Register of Copyrights shall
make an annual report to the Librarian of Congress, to be printed in
the annual report on the Library of Congress, of all copyright business
for the previous fiscal year, including the number and kind of works
which have been deposited in the copyright office during the fiscal year,
under the provisions of this title.

§ 206, Skax or CopyrieaT OFFICE—The seal used in the copyright
oﬂice on July 1, 1909, shall be the seal of the copyright office, and by it

all papers issued from the copyright office requiring authentication :

shall be authenticated.

§ 207. Rures ror RecistraTioN orF Cramms.—Subject to the ap-
proval of the Librarian of Congress, the Register of Copyrights shall
be authorized to make rules and regulations for the registration of
claims to copyright as provided by this title.

§208. Recoro Boors 1N CoryrienT Orrice—The Register of
Copyrights shall provide and keep such record books in the copyright
office as are required to carry out the provisions of this title, and when-

1Published in the Federal Repister and Title 8T of the Code of Federal Regulationa.
See the notice at the end of this circular, If further information is needed on this subject.
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ever deposit has been made in the copyright office of a copy of any
work under the provisions of this title he shall make entry thereof.

§ 209. CeRTIFICATE OF REGISTRATION ; EFFECT A8 EVIDENCE ; RECETPT
ror Copres DeposiTeEp.—In the case of each entry the person recorded
as the claimant of the copyright shall be entitled to a certificate of
registration under seal of the copyright office, to contain the name and
address of said claimant, the name of the country of which the author
of the work is a citizen or subject, and when an alien author domiciled"
in the United States at the time of said registration, then a statement
of that fact, including his place of domicile, the name of the author
(when the records of the copyright office shall show the same), the
title of the work which is registered for which copyright is claimed,
the date of the deposit of the copies of such work, the date of publi-
cation if the work has been reproduced in copies for sale, or publicly
distributed, and such marks as to class designation and entry number
as shall fully identify the entry. In the case of a book, the certificate
shall also state the receipt of the affidavit, as provided by section 17 of
this title, and the date of the completion of the printing, or the date
of the publication of the book, as stated in the said affidavit. The
Register of Copyrights shall prepare a printed form for the said
certificate, to be filled out in each case as above provided for in the
case of all registrations made after July 1, 1909, and in the case of all
previous registrations so far as the copyright office record books shall
show such facts, which certificate, sealed with the seal of the copyright
office, shall, upon payment of the prescribed fee, be given to any person
making application for the same. Said certificate shall be admitted
in any court as prima facie evidence of the facts stated therein. In
addition to such certificate the register of copyrights shall furnish,
upon request, without additional fee, a receipt for the copies of the
work deposited to complete the registration.

§ 210. Catavroe oF CorYrigHT EnTrIEs; EFrecr As EvibEnce.—The
Register of Copyrights shall fully index all copyright registrations
and assignments and shall print at periodic intervals a catalog of the
titles of articles deposited and registered for copyright, together with
suitable indexes, and at stated intervals shall print complete and in-
dexed catalog for each class of copyright entries, and may thereupon,
if expedient, destroy the original manuscript catalog cards containing
the titles included in such printed volumes and representing the en-
tries made during such intervals. The current catalog of copyright
entries and the index volumes herein provided for shall be admitted
in any court as prima facie evidence of the facts stated therein as
regards any copyright registration.

§ 211. Same; DisTRIBUTION AND SaALE; DisposaL or Proceeps.—The
said printed current catalogs as they are issued shall be promptly
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distributed by the Superintendent of Documents to the collectors of
customs of the United States and to the postmasters of all exchange
offices of receipt of foreign mails, in accordance with revised list of
such collectors of customs and postmasters prepared by the Secretary
of the Treasury and the Postmaster General, and they shall also be
furnished in whole or in part to all parties desiring them at a price
to be determined by the Register of Copyrights for each part of the
catalog not exceeding $75 for the complete yearly catalog of copy-
right entries. The consolidated catalogs and indexes shall also be
supplied to all persons ordering them at such prices as may be fixed
by the Register of Copyrights, and all subscriptions for the catalogs
shall be received by the Superintendent of Documents, who shall
forward the said publications; and the moneys thus received shall be
paid into the Treasury of the United States and accounted for under
such laws and Treasury regulations as shall be in force at the time.

§ 212. Recorps ANp Works DrrosiTep 18v CorpyriGHT OFricE OPEN
ro PusLic Inspecrion; TaxiNg Cormes or EnTriES.—The record
books of the copyright office, together with the indexes to such record
books, and all works deposited and retained in the copyright office,
shall be open to public inspection; and copies may be taken of the
copyright entries actually made in such record books, subject to such
safeguards and regulations as shall be prescribed by the Register of
Copyrights and approved by the Librarian of Congress.

§ 213. DisposrTIoN oF ARTICLES DEPOSTTED 1N OFFICE.—Of the articles
deposited in the copyright office under the provisions of the copyright
laws of the United States, the Librarian of Congress shall determine
what books and other articles shall be transferred to the permanent
collections of the Library of Congress, including the law library, and
what other books or articles shall be placed in the reserve coliections of
the Library of Congress for sale or exchange, or be transferred to other
governmental libraries in the District of Columbia for use therein.

§ 214. DestrRUCTION OF ARTICLES DEPOSITED IN OFFICE REMAINING
UNDr1sposeD OF ; REMOVAL OF BY A'UTHOR OR PROPRIETOR ; M A NUSCRIPTS
oF UnrusLisHED WorKs.—Of any articles undisposed of as above pro-
vided, together with all titles and correspondence relating thereto, the
Librarian of Congress and the Register of Copyrights jointly shall, at
suitable intervals, determine what of these received during any period
of years it is desirable or useful to preserve in the permanent files of the
copyright office, and, after due notice as hereinafter provided, may
within their discretion cause the remaining articles and other things to
be destroyed : Provided, That there shall be printed in the Catalog of
Copyright Entries from February to November, inclusive, a statement
of the years of receipt of such articles and a notice to permit any
author, copyright proprietor, or other lawful claimant to claim and
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remove before the expiration of the month of December of that year
anything found which relates to any of his productions deposited or
registered for copyright within the period of years stated, not reserved
or disposed of as provided for in this title. No manuseript of an unpub-
lished work shall be destroyed during its term of copyright without
specific notice to the copyright proprietor of record, permitting him to
claim and remove it.

§ 215. Fees.—The Register of Copyrights shall receive, and the per-
sons to whom the services designated are rendered shall pay, the fol-
lowing fees:

For the registration of a claim to copyright in any work, including a
print or label used for articles of merchandise, $6; for the registration
of a claim to renewal of copyright, $4; which fees shall include a cer-
tificate for each registration : Provided, That only one registration fee
shall be required in the case of several volumes of the same book pub-
lished and deposited at the same time: And provided further, That
with respect to works of foreign origin, in lieu of payment of the copy-
right fee of $6 together with one copy of the work and application, the
foreign author or proprietor may at any time within six months from
the date of first publication abroad deposlt in the Copyright Office an
application for registration and two copies of the work which shall be
accompanied by a catalog card in form and content satisfactory to the
Register of Copyrights.

For every additional certificate of reglstra.tlon, $2.

For certifying a copy of an application for registration of copyright,
and for all other certifications, $3.

For recording every assignment, agreement, power of attorney or
other paper not exceeding six pages, $5; for each additional page or
less, 50 cents; for each title over one in the paper recorded, 50 cents
additional.

For recording a notice of use, or notice of intention to use, $3, for
each notice of not more than five titles; and 50 cents for each additional
title.

For any requested search of Copyright Office records, works depos-
ited, or other available material, or services rendered in connection
therewith, $5, for each hour of time consumed.

§216. WreN THE DAY ror TaxIinGg ActioN Faurs oN SaTuRbaY,
SunpAY, or A Houmay.—When the last day for making any deposit or
application, or for paying any fee, or for delivering any other material
to the Copyright Office falls on Saturday, Sunday, or a holiday within
the District of Columbia, such action may be taken on the next succeed-
ing business day.
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NOTICE

Copies of the items listed below may be obtained without: charge
from the Copyright Office, Library of Congress, Washington, D.C.
20559.

Information Circulars

General Information on Copyright

Copyright Time Limits

How to Investigate the Copyright Status of aWork
International Copyright Relations, including a Discussion of the
Universal Copyright Convention

® Regulations of the Copyright Office

® Renewal of Copyright

Other circulars on special subjects are also available on request.

Application Forms

Class A Form A—Published book manufactured in the United States of America.

Form A-B Foreign—Book or periodical manufactured outside the
United States of America (except works subject to the ad interim
Class A| provisions of the copyright law).
or B |Form A-B Ad Interim—Book or periodical in the English language
manufactured and first published outside the United States of
America,
orm B—Periodical manufactured in the United States of America.
Class B{ Form BB—Contribution to a periodical manufactured in the United
States of America.
Class C Form C—Lecture or similar production prepared for oral delivery.
Class D Form D—Dramatic or dramatico-musical composition.

Form E—Musical composition the author of which is a citizen or dom-

iciliary of the United States of America or which was first published
in the United States of America. .

lass B Form E Foreign—Musical composition the author of which is not a
citizen or domiciliary of the United States of America and which was
not first published in the United States of America.

Class F Form F—Map.

Class G ¥Form G—Work of art or a model or design for a work of art.

Class H Form H—Reproduction of a work of art.

Class I Form I—Drawing or plastic work of a scientific or technical character.

Class J Form J—Photograph.

C
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Form K—Print or pictorial fllustration .
Class K{iporm KK—Print or label used for an article of merchandise.
Class L

or M

Class N Form N—Sound recording.

Form R—Renewal copyright.

Form U-—Notice of use of copyrighted music on mechanical instruments.

{Form L~-M—Motion picture.




Public Law 93-573
93rd Congress, S. 3976
December 31, 1974

aAp Act

88 STAT. 1873

To amend title 17 of the United States Code to remove the expiration date for
a limited copyright in sound recordings, to increase the criminal penalties
for piyacy and counterfeiting of sound recordings, to extend the duration of
copyright protection in certain cases, to establish a National Commlission on
New ‘l{echnologlcal User of Copyrighted Works, and for other purposes.

Be it enacted by the Senate and House o{ Rapresentatives of tha
United States of America in ('ongress assembdled,

TITLE I—AMEND TITLE 17 UNITED STATES CODE, AND
FOR OTHER PURPOSES

Sec. 101. Section 3 of the Act of October 15, 1971 (85 Stat. 891),
is samended by striking ont “and before January 1, 1978". .
Sec. 102. Section 104 of title 17, United States Code, is amended—
(1) by striking out “Any person™ and inserting in lieu thereof
“{a) Except as provided in subsection (b), any person”; and
(2) by adding at the end thereof the following new subsection :
“(b) Any person who willfully and for profit shall infringe any
copyright provided by section 1({) of this title, or who should know-
ingly and willfully aid or abet such infringement, shall be fined not
more than $25,000 or imprisoned not more than one year, or both, for
the first offense and shall be fined not more than $50,000 or imprisoned
not more than two years, or both, for any subsequent offense.”
Sec, 103. Section 2318 of title 18, United States Code, is amended
by striking out all after “fined” and inserting in lieu thereof “not more
an $25,000 or imprisoned for not more than one year, or both, for
the first offense and shall be fined not more than $50,000 or imprisoned
not more than two years, or both, for any subsequent offense.”.

Sec. 104. In any case in which the renewal term of copyright sub-

sisting in any work on the date of approval of this bill, or t Tm
thereof as extended by Public Law 87-668, by Public Law 89-142, by
Public Law 80-141, by Public Law 90-416, by Public Law 91-147, by
Public Law 91-555, b¥ Public Law.92-170, or by Public Law 92-566
{or by all or certain of said laws), would expire prior to December 81,
1976, such term is hereby continued until mber 81, 1976.

TITLE II-NATIONAL COMMISSION ON NEW TECHNO-
I.OGICAL USES OF COPYRIGHTED WORKS

ESTABLISHMENT AND PURPOSE OF COMMISSION

Sec. 201. (a) There is hereby created in the Library of Congress
a National Commission on New Technological Uses o Copyr?gitzd
‘Works (hereafter called the Commission).
(b) The ﬁurpose of the Commission is to study and compile data on:
" (1) the reproduction and use of copyrighted works of author-
ship—
{A) in conjunction with sutomatic systems capable of stor-
ing, processing, retrieving, and transferring information, and
(B) by various forms of machine reproduction, not includ-
ing reproduction by or at the request of instructors for use in
face-to-facs teaching activities; and -
(2) the creation of new works by the application or interven-
tion of such automatic or machine reproduction.
(¢) The Commission shall make recommendations as to such changes
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in copyright law or procedures that may be necessary to assure for
such purposes access to copyrighted works, and to provide recognition
of the rights of copyright owners.

MEMBERSHIP OF THE COMMISSION

Skc. 202. (a) The Commission shall be composed of thirteen voting
members, appointed .as follows:

(1) Four members, to be appointed by the President, selected
from authors and other copyright owners;

(2) Four members, to be ails)ointed by the President, selected
from users of copyright works;

(8) Four nongovernmental members to be appointed by the
President, selected from the public generally, with at least one
member selected from among experts in corsumer protection
affairs;

(4) The Librarian of Con

(b) The President shall appoint & Chairman, and a Vice Chairman
who shall act as Chairman In the absence or disability of the Chair-
man or in the event of a vacancy in that office, from among the four
members selected from the public generally, as provided by clause (3)
of subsection (a). The Register of Copyrights shall serve ex officio
as a nonvoting member of the Commission.

(¢) Seven voting members of the Commission shall constitute a
quorum. S

(d) Any vacancy in the Commission shall not affect its powers
and sha‘lll be filled in the same manner as the original appointment
was made.

COMPENSATION OF MEMBERS OF COMMISSION

Sec. 208. (a) Members of the Commission, other than officers or
employees of the Federal Government, shall receive compensation at
the rate of $100 per day while engaged in the actual performance of
Commission duties, plus reimbursement for travel, subsistence, and
other necessary expenses in connection with such duties.

(b) Any members of the Commission who are officers or employees
of the Federal Government shall serve on the Commission without
compensation, but such members shall be reimbursed for travel, sub-
sistence, and other necessary expenses in connection with the per-
formance of their duties. -

STAFY

Sec. 204. (a) To assist in its studies, the Commission may appoint
& staff which shall be an administrative part of the Library o¥ Con-
gress. The staff shall be headed by an Executive Director, who shall
be responsible to the Commission for the Administration of the duties
entrusted to the staff.

(b) The Commission may procure temporary and intermittent
services to the same extent as is authorized by section 3109 of title 5,
United States Code, but at rates not to exceed $100 per day.

EXPENSES OF THE COMMISSION

Sxc. 205. There are hereby anthorized to be appropriated such sums
as may be necessary to carry out the provisions of this title until
June 80, 1976,
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REPORTS -

Sec. 208. (a) Within one year after the first meeting of the Com-
mission it shall submit to the President and the Clongress a preliminary
report on its activities.

(b) Within three years after the ensctment of this Act the Com-
mission shall submit to the President and the Congress a final report
on its study and investigation which shall include its recommendations
and such proposals for legislation and administrative action as may
be necessary to carry out its recommendations.

(cg In addition to the preliminary report and final report required
by this section, the Commission may publish such interim reports as
it may determine, including but not limited to consultant’s reforta,
transcripts of testimony, seminar reports, and other Commission
findings.

POWERS OF THE COMMISSION

Sec. 207. (a) The Commission or, with the authorization of the
Commission, any three or more of its members, may, for the pur
of carrying out the provisions of this title, hold hearings, administer
oaths, and require, by subpoena or otherwise, the attendance and testi-
mony of witnesses and the production of documentary material.

(b) With the consent ofp the Commission, any of its members may
hold any meetings, seminars, or conferences considered apﬁg‘opriate
to provide a forum for discussion of the problems with which it is
dealing.

TERMINATION

Sec. 208. On the sixtieth day after the date of the submission of its

final report, the Commissjon shall terminate and all offices and employ-

ment under it shall expire.
Approved December 31, 1974,

LEGISLATIVE HISTORY:

HOUSE REPORT No, 93-1581 (Comm. on the Judiociary).
CONGRES SIONAL RECORD, Vol. 120 (1974):
Sept. 9, oonsidered and passed Senate.
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